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The Tryal and Proceſs of High-Treaſon , and 
Doom of Forefanlture againſt «Mr, Robert 
Baillie of Jerviſwood rattor, 


Uria 4c oye S. IN N. Regis tarts in pretorio burgi de 

Edinburgh wigeſimo tertio die menſis Decetnbris 1684. Per 
nobilem © Potentem Comitem Georgium Comitem de Linlith- 
gow , Dominum Livingſtoun, &c, Fuſticiarium generalem 
fotius Regni Scotiz, & honorabiles viros, Dominos Jacobum 
Foulis de Colintoun Faſticiarie Clericum , Toannem Lock- 
hart de Caſtlehill, Davidem Balfour de Forret, Rogerum 
Hoge de Harcarſs, Alexandrum Seaton de Pitmedden, & 


Patricium Lyon de Carls, Commiſionsrios Juſticiarie dil. 
S, D. N. Regir; 


Curis legitime affirmata. 
Tatrart 


Mr. Robert Baillie of Jerviſwood Priſoner 


v7 Ndited and accuſed , that where notwithſtanding 
<< by the Common Law of this, and all other well 
Governed Nations, the Conſpiring to overturn 
yy the Government of the Monarchy, or of the 
F8 Eſtabliſhed Government of this Kingdom, or the 
concealing, and not revealing of any Treaſonable 
Deſign, Project, or Diſcourſe tending thereto ; 
- Or the aſſiſting, aiding, or abaiting ſuch as have 
? DEA wy ſuch Deſigns, does infer the Pains and Pu- 
| niſhment of Treaſon. And by the third Act of the 
firſt Parliament of King James the firſt, The Rebelling openly againſt the 
Kings Perſon : and by the thretty ſeventh At of His ſecond Parliament, 
The Reſetting, Maintaining, or doing favours to open, or notour Rebellers againſt 
the Kings Majeſty, is Declared Treaſon, and puniſhable by Forefaulture. And 
by the hundred fourty and fourth Ac of the ewelfth Parliament of King 
Fames the Sixth , It u Declared Treaſon to Reſet , Supply, or Intercommune 
with jTraitors. And by the firſt Act of the firſt Seſſion of His Majeſties 
firſt Parliament, Jt is Declared, That it ſhall be High Treaſon for the Subjefis 
of this Realm, or any number of them, leſs or more, upon any ground, or pretext 
whatſomever, to riſe, or continue in Arms, to make Peace or War, without Hit 
Majeſties ſpecial Approbation. And by the ſecond ACt of the ſecond Seſlion 
of His Majeſties ſaid firſt Parliament, To Plot, Contrive, or intend Death, cr 
Deſtrufion, or to put any Reſtraint upon His Majeſties Royal Perſon, or to Deprive, 
Depoſe, or Suſpend Him from the Exerciſe of His Royal Government, or to lewy 
War, or take up Arms ayainft Ha Majeſty, or any Commiſtonated by Him, or 
to intice any Strangers, or others, to Invade any of His M:jeſties Dominions, or to 
Write, Print, or ſpeak, any thing that may expreſs or declare ſuch their Treaſon- 
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ah! [otenrtiuns, 1 declired Treaſon, and puniſhable a ſuch, [.ikcas, ny Tiie 


Koeud at of Bis Vajeities third Parhkament, [ts Declared High Treaſo1 
ti ary of the tu'jets of this Realm, by Writing, Speaking , or aay other 
mamecr | way to endeavour the alteration, Suſpenſion, or Diverſion of ths 
I igie of Stxcurfſezn, or debarring the next lawfu' Sncceſſour. Neverinhelelts, it 
is 0. VcLiry that the ſaid Mr, Robert Baillie ol Jerviſmood, ſhaking oft all fear 
o. God, retpect and regard to His Majzeities Authority and Laws; and 
Laving concrived molt unjuitly, a great and extraordinary malice and 
liuitcd againlt His Majelties Perſon andi Government, and having defigned 
not Tram roly to dobar His Royal Highnels, His Majclties only Brother, 
from His due Kizhr of Succeſſion, did amongſt many other Traiterous 
Ads, tending to promove that wicked Delign, endeavour to get himlelt 
Elected: one of the Commillioners for Negotiating the i{crtlement of a Co- 
lony ot ahis Nation in Caroliza, in one or other of the days of the 
Moneths of Jaruary, Febraary, March, April, or My, One thoulaud (ix 
hundred and eighty three years , and that he might thereby have tae ireer | 
and bctter accels to Treat with the Farls of Shaftsbury aid Efſcx, the Lord 
Refſct and others, who had entercd into a Conſpiracy in Eng ad againit 
His Majeftics Perſon and Government, and with Colonel Rampay, 
Is al:ot, IWft, and Ferguſon, aud others who had likewite Confpired 
the Murder of His Majeſtics Sacred Peflon, aud of the Perſon of His 
Royal Hizhnelſs; and finding that he could not get himſelf Flected one of 
the [-id Cominiſjioners, he refolved to goto Loadon upon his own expenſes, 
and declarcdto ſeverals ( whoin he took great pains to draw in to be his 
accomplices } that his Delign was to puſh foreward the People of England, 
who did nothing bur talk, that they might go on etfeCtually ; and ater hs 
had fertled a Correipondency here, he did go up to Loxdox in one or other 
of the faids Moneths, with Sir Job# Cochran and Commiſiar Moxro, and 
didthcn, and ticre, Tranſact with the ſaids Conſpirators, or one or other 
0' thein, to get a ſim of Money to the late Earf of Argize, a Declaired 
Traitor, {or bridging home of Men and Arms, for raiſing a Rebellion a- 
gainſt His Majeſty, and luvading this his Native Countrey; and ſocarneſt 
vas he in the {aid Deſign, that he did chide thoſe Expliſþ Conſpirators, for 
not ſending the {ame timconlly , aud lamented the delayes ulcdin it; and 
perſwvaded the late Earl of Argile and others in his name toaccept of any 
I:m, rather thai not to engage : and amongſt the many mectinys that he 
tad at Load, (Or carrying, on the ſaid Traiterous deſign, there was one al 
his own Chamber, where hedid meet with the Lord Melvil, Sir Fohx Coch- 
rm, and the C:ſſaccks Elder and Younger, aud amongſt others, with Mr. 
I/lliam Veatch a declared Traitor, aid therc he did treat of the carying on 
ol the ſaid Rebelizon, and of the money to be furmwthed by the Engliif: tor 
Ar2yle, lor buying of Armes. And that if the Scors woutd attempt any 
Liiing (or their own relicf, they would get aſſiſtance of Horle from Eng- 
land; and from that mecting, he or ane, or other of them did ſend down 
Mr. Robert Martin to prevent any ryſing, till it ſhould be ſcaſonable tor 
carying on of their Deligns, which Mr. Robert, after he came to Scotland, 
did treat with Pa./wart and others, for carying on of the ſaid Rebellion, 
by lecuring H:s Majeltics Ofhicers of State, His Caſtles and Forces, and by 
putting his Correſpoadents here, and there Alloctates, inreadincls, to affilt 
the late Earl of Argy/ez and after the ſaid Mr, Baillie had engadged many 
of his Countrey-men in ke/aud, and had allired his Corceſpondants here, 
that the Engliſh were reſolved to ſeclud his Koyal- Highneſs from his due 
rizht of Succchiion, thereby to cncourage them to concur in the faid Rebel- 
lion, and Excluſion, he flew to that hight, that he did particularly 
and clofly correſpond with Mr, Rebert Ferguſon, Sir Thoms Armſtrong , 
Coilgucl Rumſcy, and Walcat, who were acccflory to that horrid 
part of the Couſpiracy, which was deſigned agaiuſt the ſacred Lite of His 
Majelty, and the Litc of His Rojal-Highnels, and did fit op leyzral nizbrs 
with 


(.35) | | 
yith them , concerting that bloody Maſlacer : at leaſt the faid Mr. Rob. 
Baillie of Ferviſwood was, and is guilty of having correſpondence with the 
late Earl of Argyle, and Mr. Wiliam Veatch declared Traitors, and of 
being art and, part of an Conlpiracy, for aſliltiag of theſe who were to 
riſein'arms againſt His Sacred Majeſty, and for excluſion of His Royal 
Brother, and of concealing and not revealing the acceſſion and propo!als 
of others for that effeft,  Whetcthrow he has commitrred, and is guilty 
of the Crymes of -High Treaſon, Rebellion, 'and others above ſpecified, 
and is art and yore of the ſamine, which being found by ane Aſize, he ought 
to be puniſhed with Forfaulture of Life, Land and Gogds, tothe terror of 
others to commirthe like hereafter. 


I'S Majeſties Advocat produced an Act, and Warrand from tlic 
H Lords of - His Majeſtics moſt Honourable Privy Council, tor purti., 
ing, and inſiſting againſt the ſaid Mr. Robert Bailiz of Ferviſmood, where- 
of the Tenor follows: Edinburgh, The twenty twoday of December, one 
thouſand ſix hundred and eighty four years.” , The Lords of his Majelties 
Pcivy Council, do hereby give Order and Warrand to His Majeſtics Advyo- 
cat, to purſue a Proceſs of Treaſon and Fortaulture, betore the Lords of 
His Majeſtics Juſticiary, againſt Mr. Robert Baillie of Ferviſwosd, to mor- 
row at twoa clock in the afternoon preceiſly, and the faid Lords do hereby 
Require and Command, Sr. George Lockbart of Carnwath, and Sr, Joby 
Lauder Advocats, to concur, and allilt in the ſaid Proceſs with His Ma- 
jeſties Advocat, from the intenting until theend thereof, as they will be 
anſwcrable upon their alledgance. Extratt by me, fic ſubſcribitur. 


Colin Mckenzie, Cls. Sti. Concilij. 


| Purſuers. Procurators in Defence, 

Sir George Mckenzie of Roſbaugh Sir Patrick Hume. 
Our Soveraign Lords Advo- Mr. IW alter Pringle. 
cat Mr. Fames Graham. 


Mr. William Fl:tcher. 
Mr. William Baillie. 


Sir George Lockhart 
Advocats 


Sir Fobn Lauder, \ Advocats, 
THE Pannals Procurators produced ane Act of His Majeſties Privy 
Council, in their favours, whereof the Tenor follows: Edinburgh, 
the twenty third of December, one thouſand ſix hundred etghty tour years, 
The Lords of His Majeſties Privy Council having conſldered ane Addreſs 
made to chem, by Mr. Robert Baillie of Ferviſwood, now indited at the 1n- 
ſtance of His Majeſties Advocat, before the Lords Commiſſioners of Juſti- 
ciary, of Treaſon, do hereby Require and Command Sir Patrick Hume , 
Mr. Walter Pringle, Mr. James Graham, Mr, William Fletcher, Mr. James 
Falcoxer, Mr. William Baillie Advocats , to. Conſult, Compear, and De- 
bate for the Petitioner, in the Proceſs of Trealon, mentionedin his Ad- 
dreſs, without any hazard, as th2y will bz anſwerable at their peril z Ex- 
tract by me, fic ſubſcribitar. 


William Paterſon, Cls. Sti. Concilij. 


\ Fter reading of the Inditement} the Lord Jaſtice General required 
the Pannal to make anſiver thereto. 
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The faid Mr, Rbert Baillie Pannal pleaded not Guilty, 
1 | 

R. IWalter Pringle Advocat, as Procurator for the ſaid Mr. Robert 
M Baillie of Jerviſwood Panual, alleadges that he ought not to pals, 
ro the knowledge of an Aſlize; becauſe he had not got a Citation upon 
tyfteen days, or at leaſt on a competent time, which is uſual, and ablo- 
lutely neceſlar in all Actions, and much more in Criminal Purluits, eſpect- 
ally, ſeing, if a competent time be not allowed to the Pannal, he is pre- 
cludit of the benefit of ane exculpation, without which he cannot prove his 
Objections againſt Witneſſes, or Aſlyzers, or any - other Legal, or 
competent Defences ; And by the late Aft of Parliament concer- 
ning the Julitice Court , all Pannalls are allowed to raiſe Precepts 
of Exculpation , and thereupon to cite Witneſſes , for proving the 
Objections againſt Witneſſes, and Aſlyzers , which neceſſarily- pre- 
ſuppoſeth , that a competent time nwſt ' be allowed ro the PannaP 
to execut his diligence, or otherwiſe, how is it poſſible he can prove 
an Defence of alibi, or any other juſt Detence : and as this-is moſt conſo- 
nant to that clear Act of Parliament, and to material Juſtice, and to the 
Rules of Humanity, ſo this point has been already fully and often decided, 
and lately in the caſe of one Robertſon in Fly 1673. The Inſtance where- 
of, is given by His Majeſties Advocat in his Book of Criminals, and Title 
of Libels, where the Lords found, that albeit Robertſo» got his Indite- 
ment in Priſon, yet he behoved to pet it upon hftcen daycs. 


IS Majeſties Advocat oppons the conſtant Tra&t of Deciſions, 
li whereby it is found, thata perſon Incarcerated may be T rycd upon 
twenty four houres; and the Jate Act of Parliament is only in the cate 
where a Summons or Lihel 1s tobeRaiſed; hut here there is no Libel or 
Sammons, but only an Inditement, nor was any Exculpation fought in 
this caſe, before the Trya!, which is the caſe provided for by the Act 
of Parhament, 


He Lords, Juſtice-General , Juſtice. Clerk , -and Commiſ- 
ſioners of Juſticiary , Repell the Defence, in reſpe& the 
Pannal is a Priſoner, and that it has been the conſtant 
Cuſtom of the Court, and that the Pannal made no for» 
mer application for an Exculpation. 


" TR Patrick, Hume for the Pannal, alleadges (alwas denying the Libel, 
g and whole Members, and Qualifications thereof ) that in ſo far as 
the Libel is founded upon Harbouring, maintaining, and Intercommuning 
with the perſons mentioned in the Dittay, the Pannal ought to be aſſoyl- 
zied, becauſe it is res baenus judicata, he having been formerly purſued 
before the Lords of his Majeſties Privy Council for the ſame Crimes, and 
Fined in an conſiderable Sum ; and therefore that Crime cannot now te 
made ule of as a ground of Treaſon againit the Pannal. 


IS Majeſties Advocat anſwers, That he Reſtricts his Libel, to the 

Pannals entering in a Conſpiracy, for raiſing Rebellion, and for 
procuring Money to be ſent to the Late Earl of Argile, for carrying on 
the ſaid Rebellion; and for concealing, and notrevealing ; ncither of 
which is referred to his Oath ; and conſequently was not res judicata, there 
being nothing referred to his Oath ; but his Converſe and Correſpon- 
dence with ſome Miniſters, and others within the Kingdom, and his own 
Gardiner, and his Writing Lettersto my Lord Argile ; and oppons the 
Decreet 
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Dcacet of Council it fel, and reftrifts the Libel to all th? Crime; not 
iniiſted on in the Decreet, 


Ir Patrick Hume Replyes, That asto. th? Correſponding with the late 
Earl of Avgile, at any time ſlate his Foreiaulture, was expreily pro- 
oned as an Interrogator to the Pannal in that Puriuic, at His Majetties 
Advocat's Taſtance againit him, before the Lords of His Majeities Privy 
Conncil, and that. por only hisown Corre(poadence by himfelt; but aiio by 
Major Holms, Mr, Carjtares, Robert Weſt, Thomas Shepherd, Richar{ Rum- 
bold, and Collonel Rumſay, as the Interrogator bears, as appears by a 
double-of the A of Council, written by the Clerk of Councils Seryant, 
and is offered to be proven by my Lord Advocats Oath : And as to any 
Correſpondency with Mr, Yeitch, itis not Relevant, fince he was not De- 


clared Rebel. 


Ir Fobx Lauder for his Majeſties Intereſt, anſwers, That he oppons the 
Decreet of Privy Council, whereno ſuch Inrerrogaror was put to th? 
Pannal, and the Decreet muſt make more Faith than any pretended Scro'!, 
and cannot be taken away by His Majelties Advocats Oath, to His. Ma- 
jeſties prejudice; and for Mr. William Veitch, he ſtands expreſly Fore- 
fault in anno 1667, and the Doom of Forctaultnre , is Ratified in the 


Parliament 1669. 


IR Patrick Hume oppons the Reply, That as tothe Correſponding with 
Mr. Veitch, it does not appear, that: he is the perſon mentioned in 
the Act of Parliament ; and albeit he were, as he is not, he having chere- 
aſter come home to Scotland, all the puniſhment inflicted upon him 
was Baniſhment, not to return under the pain of Death, which did take 
off any former Puniſhment ; and it was no Crime in any Perſon to Inter- 
commune with him, eſpecially in another Kingdom ; and by the late Att 
of Council in ax##o 1683. Even the Converſing, and Intercommuning with 
declared Traitors, is reſtricted to an Arbitrary puniſhment. 


Is Majeſties Advocat oppons the ſtanding Doom of Forefaulture 
againſt Veitch, and the Proclamation, or Act of Council it (elf. 


THe Lords, Juſtice-General , Juſtice-Clerk, and Commiſſioners of 

Juſticiary, having conſidered the Libel, purſued by His Majeſties 
Advocat, againſt Mr. Robert Baille of Ferveſwood, with my Lord Advo. 
cats Declaration, whereby he Reſtrits the ſame to the Crimesnot inliſted 
on in the Decreet of Council formerly pronunced againſt the Pannal : 
They find the ſame Relevant as it is reſtriced, toinfer the pain of Trea- 
fon, and remits the ſame tothe knowledge of the Aſſize, and Repells che 
remnant Defences proponed for the Pannal, in reſpect of the Decreet of 
Council produced, bearing no ſuch thing as is alleadged, 2nd of the anſivers 
made by His Majeſties Advocat thereto. 


Aiſa 
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. ER 

The Earl.of Strathmore, ; ty | 

The Earl of Belcarras, .. Adam Hepburn of Humby, 

Sir George, Skeen, Provolt of Andrew Bruce of Earleſhall. 
Aberdexe. Fobn Stuart, Futor of Alpin. ' 


Sir Fames \Fleming, late Proveſt Alexander Mila of, Gartin. | 
Or Edinburgh. Mr." Zams Elies Of Stenbopſunilurs 
Sir' Fobn Ramſay of White/il. ; ; | 


Sir William Drummond of Halthornden. 

Major ,udrerw White, Lieutennent of Edinbargbh-Caſtle; -: - > 
Mr. David Grahame, Sherilt of Wigtoun. oc © 
Colin Mckenzie, CollcCtor of Roſs. 

David Burnet. Merchalit, 


He Affiſe lawfully Sworn, no Objection of the Law in the con- 
frary. 


Tls Majeſties Advocat for Probation adduced the \Vitnelles and Writs 
aftermentioned ; and firſt, 
Walter Earl of Tarras. 


Ir Patrick Hume Procurator for the Pannal, objects againſt the Earl of 
Tarras, that he cannot be a Witneſs, becauſe he is ſocins & particeps. 
criminis ,, and it is clicar by the 34. Chap. Stat, 2.. Rob. 1, Concerning 
theſe thae are excluded from bearing of Teſtimony that ſoc:j & participes 
ejnſgem criminis , vel incarcerati & wineulati, cannot bear Teſtimory : As 
alſo, the Earl of Tarras being preſently under an Inditement of High 
Treaſon, and: under the Impreſſions of Fear, and* Death, no perſon in his 
Circumſtances can be admitted a Witneſs, as is not only clcar from the 
foreſaid Statute, but from the Common Law. 


Is Majeſtics Advocat anſwers, That it is an exception from that 
H Rule, both by the Common Law, and ours, that in the Crime of 
leſe Majeſtie, and eſpecially, that Branch thereof, which we call a -Con- 
ſpiracy, ſocins criminis may be a witnes, and which is introduced very rea- 
ſonably by Lawyers, to ſecure the common intereſt of mankind, w hich is 
the chict of all Intereſts; and becauſe Cpnſpiracies cannot be otherwaycs 
proved, and not to allow this manner of Probation, were to allow Trca- 
on, ſince no man can proye a Plot, but he that isupon it, and how cai a 
man object againſt him as a Witneſs, whom himſelf cruſted with his Lite 
his Fortune, and their common Plot , nor is the intenting of the Lybel 
any ſtronger qualification, ſince every man that is ſocius eriminis, 15 under 
the iame impreſſion, and it wonld rather ſeem the greater and nearer 
apprehenſions a man has of death, he will be the more ſincere and faith- 
ful; Nor has the Earlof Tarras, nor did he ever ſeek-any ſecurity, in or- 
derto his deponing. And this has been conſtantly, and latlie , conform 
to the Common Law, as may be ſeen in the hundreds of Citations let down 
by Maſcard, de probationibus, vol. 4. concluſ. 1318, num 21, and the con- 
trary citations prove only , that regulariy ſocins criminis Cannot be a 
Witucs, 

SiC 
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Ir Patrick, Hume replyes , that the Statutes of Robert the firſt is oppo- 

ned, antd non eft dit inguendum whi lex non diſtingait, and not only was 

he ſocins criminis, which is acknowledged, but heis incarceratxs, and lying 

under an Indytment of high Trealon, and has thrown himſclt on the Kiags 

Mercy, and it 1s not proper he ſhould be a Witneſs, ſeeing he is in the Kings 

Mercy, who may give him his life or not, and there was never a Perion mn 
theſe circumſtances, that ever was admitted a Witneſs, 


R, Walter Pringle adds, That the Earl of Tarrs, is not only in the 
M caſe of a perion who ſtands Indyted for High-Trealon ; but mult 
be look*d upon, as a perion condemned for the faid Cryme, ſeeing he 
fully, and amply confelt the Cryme : & confeſſns habetar pro convicts, and'never 
any Lawyer allerted, That daumatus criminis laſs Majeſtatis could be ad- 
micted as a Witnes, and there is nothing more clear, then that by the com- 
mon Law, and the Law of all Nations, this Objection ought to be luſtained, 
for the Civil Law is clear, leg, 11. cod. de teftibus and Matbexs in his title 
de probationibus, cap. de te{tibas, doth aſſert poſitivlie, that the Cryme of 
leſe Majeltie, Herelie, and generally all thele Crymes que ſine ſociis won poſſunt 
facile admitti, are not excepted. Aud he aſlerts, that the Lawyers, vis, 
Gomeſiusr, & Decianus , who are of another Opinion , do acknowledge, 
nominatum a reo damnandum non eſſe, and that they -contravert only, An 
nominatio rei fit indicium ſufficiens ad torquendum nominatum, 


Ir George Lockhart Repeats, and oppons the Anſwet, and the Cryme 
g lybelled, being a Conſpiration of Treaſon, which of it's own nature 
is manadged, and caryed on by Secrecie and Contrivance z and which is only 
known to the Complices of the Treaſon, and which cannot be commited 
fine ſociis, the Law of this Kingdom, and of all Nations, do allow ſocios cri- 
minis to be tefles babiles, and notonly are they admitted in the caſe of ſuch 
Conjurations, but generally in omnibus criminibus except, amongſt which the 
Crime of Perduellien, and leſe Majeſtie is the chief, and it 1s abſolutly im- 
pofſible, that Plots, and Confpirations of Treaſon can be otherways proven, 
then per ſocios, and ſuch as are participes criminis, and which is the common 
Opinion of all Lawyers, as may appear by Farin. 9zeft : 45, And the 
Authorities cited by him, and which is the inviolable praqtique of this 
Kingdom : and as to that pretence, that the Farl of Tarrss is under a Pro- 
ce(s of Treaſon, and has ſubmitted to His Majeſties mercy, and that con- 
f:ſſus baberur pro convitto, It imports nothing, and infers no more then that 
he is ſocivs eriminis, and is ſtill a habil witnes, as to Conjuration of Treaſon 
ſocins criminis bac ipſh, that it is acknowledged, or proven, being ſtill under 
the hazard of Procels, or condemnation, which Law regards not in regard 
of the ſecrecie involved ja the-nature of the Crime, that either witneſles 
neque alu neque babity, can be preſent, ſothat the objeftion amounts to no 
leis then that Conjurations of Treaſon cannot at all be proven: Aud as 
tothe Law cited from the Mj?jtie, it imports no more then that the Ob- 
jection regwlariter procedit, in Crimes, which of their own nature are not 
perdifficils probationis, and are not inter crimins excepta ſuch as the Cryme of 
Confpiracy and Treaſon 1s. 


R. Wiliom Fletcher Oppons the Obje&ion, and Reply, and further 

. adds, that albeit crimen laſz Majeſtatis be reckoned inter crimins 
except, and fo have ſome priviledge, as to the qualification of Witneſles, 
yet it cannot be denyed, but there are ſome Objections competent againft 
Witneſs adduced for.proving Conſpiracies, and Trealon, verbi cauſa, that 
a Witnes is a Capital Enemy, or that he is ſub potejtate accaſatoris, and the 
Objection now pleaded, being taken complexlie , viz. That the Earl of 
L Tarrs 
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Tarrs is not only facizs crimizvis, but allo, that he 1s publico judicio rexy, up- 
on the fame Crime, and that as means 0 procure His Majeities favour, 
he has ſubmitted himicit, and come in His Majcities mercy, by an acknow- 
ledgment of the Cryme, be.ore the Dyct of Ciiation, he is obnoxious 9 
2a molt juſt Objeion, vis, That he is ſub potejtare, and by the tubmillion, 
and Confeſſion, his Life and Eltate is now in His Majzjties hands, fo that 
he is not only in the caſe of « yew confeſſis, but in the Cale of a Witnes 
who docs abiolutely depend upon His Muj:jties Advocate the Purlyer ; aid 
asa private accuſer, could not add:ce his own Servants tro be W 1tneſles, 
becauſe they are #:jtes domeſti:5, and depend upon him, to far leis o:ighta 
Witnes to be adduced, who notonly depends, as to his Eifate, i"; as to 
his Life, and the Law gives a very good realon, and which is mentioned 
by Panlw, hb, 1, receptarum ſcutentiarum , cap, 12- parag, wht, In thele 
words. d: + confeſſus, non eſt audicudiy ut teſtis, n* alienam ſalutem in dubinm 
deducat qui de ſuz deſperavit;, and as to the pretence that a Conjuration is 
a Cryme fo occult, that it muſt either be proven. by ſuch Wituclles, or 
otherways the guilty perſon will eſcape... It is anſwered, that in this cale, 
His Majeities Advocate bad an eafie remedie, jor he might have puriued 
the Pannal, before he purtued the Witneſs, and the Terror and Appre- 
heaſion of the event of a Proceſs for Treaſon cannot , be conſtructed 
otherways, then to have influence ypon the Depo'tion of the Witnes 
and asto the Ciration out of Farimaciws, it is only-1n the Cafe of, (arins.crie 
minis, but when he comesto treat de #ejte eccu{ato vel carceruto. Qurji, 6, 
articuls 4to. He layes, Regula fit in accuſato quod v pendente accuſatione 4 teſti» 
monio repellitur. and be the 24, Rule of the ſame: Ar icle, He layes, iris 
a principle quod carceratus teftimonium ferre probebetur, and he gives this rea- 
{on, quia preſumitur, quod falſum tejtimrnium diceret pro aliquo qui et pronuſerit 
ſe liberare a vinculo, and limits this Rule, that he mult be carceratxs propter 
crimen. 


Ir Patrick Hume adds, that it is a ceriain principle, that any perſon 

that is guilcy infamiz juris , cannot be a Witnel(s, no more than a per:ivn 
that is Convict, and Condemned of Treaſon; andif he were Convict, aid 
Condemned of Treafon, he could not be a Witnels, even in the calc of 
Trcaſon : ſo neither can the Earl of Tarrss in this caſe be rocerved a Wits 
nels, for he being adduced a Witneſs after he received his Inditment., and 
confeſſed the Crime, is equivalent, as if he had been attuall - Convidt; 
and whztever may be pretended, that zeſtes infames may be admit-ed z yet 


= +; it was never aſſerted by any Lawyer, that a periou Convict of Treaton 

Tarras de- Can be admitted a Witnels. 

ton'd nothing 

againft J-r- 

os o ; He Lords Replied the Objetiion againft the Earl of Tate 

ther two Wit- Tas, and ordains bim to be received a W ttneſs, 

n://es de= 

pon'd again \ T Alter Earl of Tarrss, aged fourty years, married , purged, and 

BE . eh V ſworn; being Intecrogat, if about the time that Sir Juba Cocbra2n, 
and Commiſlar Moxro got their Commillion from the Care/ina Company 


al, and upon 
which there= for London, the Pannal Mr. Robert Baillie of F:rviſwoed did not deſire the 


#fter they be- Deponent to ſpeak to Commiſſar Monro, totry it he could get him the laid 
- _—_ Pannal added to that Commilſion, Depones affirmative, Being lnterro -at, 
forfaulted; if the ſaid Ferviſwood, the Pannal, did not tell the Deponent thee h2 was 
ſo that there reſolved to go to London however upon his own Expenſes, an that his 
could be no and their going about the Caroline Buſſineſs, was but a pretence. and a 
ground of ſuſ- þJjnd ; but that the true deſign was, to puſh foreward the people of Eng/1ad 
> > who could do nothing but talk, to go more effectoally about their bf!}- 
ſtances, nels, Depones athraative. Depones that the Pannal did ſettle a Cortes 

{Pondenc 
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ſpondence with the Deponent wherehy he wasto give an account to the 
Deponent of what ſhould paſs berwixt the Countrey Partv in / gland, 
and the Scors men there : and on the other hand, the Deponent was to 
Write to him what occurred here , Depones that the Pannal did ſay tothe 
Deponent, if the King would ſuffer the Parliament of Exgl244 to fi:, and 
is the Bill of Secluſion, that that was the oaly way to ſecure the Prote- 
{tant Religion, Depones that the Pannal ſaid to kim, that the King might 
be induced to do fo, if the Parhament would take ſharp or brisk meaſures 
with Him, or the like. Depones theſe words were ſpoke to him by the 
Pannal. fincethe holding of the laſt Seſſion of this eucrent Parliament ; 
and before the Panoal and Commiſlar Xfouro went for Lo»don. D2pons 
that after the Pannal weat to Loxdan, hedid pivethe Deponent an account 
by Letters, that things were in great Diſorder there, and that he hoped 
there would be effectual Courſes taken to remeid them, Depones that Mr. 
Robert Martin did cometo Mc. Pringle of Torwoodlies Houle in May 1683. 
or thereby, and broyght a Letter ro the Deponents Lady unſubſcriped, bur 
the D:ponent knows it was Ferwſwoods Hand-writing, who was then at 
Loudon, and that Mr. Martin told. the Deponent, that thinzs in England 
were in great diſorder , and like to come to a hight, and that the Countrey 
Party were conſidering on methods for ſecuring the Proteſtant Religion, 
And that Archibald, fometime Earl of Agile, was to get ten thouſand pounds 
Sterling, whereas thirty thouſand pounds 5terling was ſought by the Scotſ- 
men at London, which was to be feat over to Hillad to provide Arms ; 
and that the late Earl of Argile wasto Land with theſe Armes in the IWeft- 
Highlands Oi Scotland, and that the Deponents Friend Fer-v:{ſwood the Pan- 
nal, was to be ſent over with the Money, Depones that Philipbanugh and 
he went to Gallowſhiels Houſe, where they met with Polwort and Gallowſhiels, 
and that it was talked amongſt them there, that in caſe thoſe in England 
ſhould rife in Arms, that it was neceſlary in that Caſe, that fo many as 
could be got on the Borders ſhonld be in readineſs to deal with Straglcrs 
and ſerze upon Horſes, ad that chereafter they ſhould joyn with thoſe at 
were in Arms on the Borders of Englan!, Depons That inthe caſe fore- 
ſaid, it was ſaid, it was convement the Caſtle of Stirling, Berwick, and 
ſome other Strengths ſhould be feiz*d- upon , and it, was likewite ſpoke 
amonglt them, that ſome p-rions ſhould be employedto inquire what Arms 
was in that Counutrey, Depons, That it waz ſpoke then. that the beſt time 
for Argyle was to land in the Weſt when there was a ſtur jn 7 nolzn4, or 
Scotland, or words to that purpoſe, Depons, That every one deſired 
another to ſpeak to ſuch particalar perſons as they could truſt, by letting a 
word fall indiretly upon ſuppoſition, in caſe of the Riſing in England 
conceruing the Aﬀair for preparing of them: And that he was told by 
Philiphaugh thereatiter, thatthere wasa Word and Signto beuſed amonglit 
them, viz. the ſign was by loofing a Button on the Breaſt, and that the 
Word was Harmony. Depons, the Pannal ipoke to the Deponent to ad- 
vertiſe Torwoodlie, that he might acquaint Mr. William Veitch a forfault 
Traitor, who was in Northumberland, that he might keep himſelf cloſe, 
and be on his guard, leſt he ſhould be catch*d ; which was fince the Pan- 
nal was Priſoner in the Tolbooth of Edinburgh. And this is the truth, as 

he ſhall anſwer to God, Sic ſubſcribitur, Tarr, 
Linlthgow. 1.P. D, 


| Lexander Monro of Bear-crofts, Aged fourty five Years, or thereby ; 
ſfolutus, (olemnly ſworn and purg?d, Depons, that the Earl of Tar- 

rs propoſed to the Deponent, that Ferviſmood might be made one of the 
Commiſſioners for the Afﬀair of Carolina, for that he could not ſafely ſtay 
at Home ; and that the Deponents anſwer was that he had no intereſt in the 
Aﬀair, and {o could not be a Commiſſioner. Depons, that che Pannal did 
wali 
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Wait for the Dzponent at Woler, and did go alongſt with him to Loxdoy, 
and that by the way he heard him regrate his own hazard and others, be- 
cauſe of Blackwoods Sentence ; and thar he heard him regrate the hazard 
our Laws, and Liberties, and the Proteſtant Religion were in. Depons, 
that the Pannal ſpoke to the Deponent and others, more then once at 
London for getting of Money from the Engliſh to be ſent to the late Earl 
of Argile, tor bringing home Arms for the ſaid Earls uſe, as he underſtood , 
for carrying onan Inſurrection, and Rebellion in Scot/and, Depons, that 
at the time libelied, in erviſwoods Chamber in London, Mr. Wiliam Veitch 
a forfaulc Traitor was preſent ; and that Sir Fobu Cochran did at that 
Mecting exprefcly ſpeak of Money to be ſent to Argile for bringing hoine 
Arms for invading the Kingdom of Scotland 3 And that at another occa- 
ſion he heard ſome of them ſay, that there would be twenty Thouſand 
Men in Scet/and who would affiſt the Rebellion, and that he heard Sir Fob# 
Cochran and Ferviſwood ſpeaking of it, but cannot be-politive which of the 
two ſaid ir, Depons, that at the Meeting he heard Ferviſmoed ſpeak, bur 
did not hear him oppoſe that Treaſonable * Propoſal, or contradict the 
Overture propoſed by Sir John Cochran. Depons, that Mr, Robert Mar- 
tin was ſent down from that Meeting which was at Ferviſmeeds Chamber, 
to Scotland, totry what the People of Scotland would do for their own 
ſafety : And that it was underſtood that the people of Scotland ſhould not 
Tiſe till there ſhould be a riſing in Exglend, and that the Commiſſion was 
granted to Mr. Robert . Martin by all the perſons preſent, whereof Ferviſ- 
wood was one, and that there were preſent the Lord Melvill, Sir Foba Cochran, 
Ceſſnocky elder and younger , Mr. Wiliam Carjtares , Mr. William Veitch, 
Ferviſweod, and the Deponentz and depons they did contribute Money for 
Mr. Martixzs Journey. Depons, that at. his return he meeting with the 
Deponent, told him, that Matters were in that condition in Scotland, and 
thac the Countrey was in ſucha condition as little would kindle the Fire 
in order to the Rebellion, And thisis the trath, as he ſhall anſwer to 
God, Sic ſubſcribitur, 
Alexander Monro, Lixlithgow, I. P.D. 


Ames Murray of Philiphaugh , aged 3o. Years, married, purged and 
{worn, produces {our Leaves of Depoſitions, emitted by him before 
the Lords of the Secret Committie, and all Written and Subſcribed with 
his own hand, which being publickly read, in preſence of the Juſtices, and 
Aſſize, he adheres thereto, in all points, whereof the Tenot follows, Up- 
on the day of May, 1683, Upon a leiter from Mr. Pringle of Tor 
wo-dlie, I Came to his houſe in the morning, and he preſently led me to 
a Chamber, where 1 found Mr Robert 4rartin, who was lately come from 
Londox, with whom we ſtayed a little, and diſcourſed of the news, and 
about the preſent condition, and temper of Erg/and, and in particular of 
London, which Mr. Martin faid, was much irritated through ſome attemps 
vpon their Priviledges, either as to the concern of the Sheriffs, or their 
Charter, but that all honeſt men were of good heart and very brisk, and 
after {ome general diſcourſes to this purpoſe, Torwoodlie, and Left him and 
walked out alittle, and he told me, he was expeCting the E, of Tarra pre- 
ſentiy,. for he had ſent to him; and Mr. Martin had a Letter to him from 
Zerviſwood, then he told me that there were great matters in agitation at 
London, and that Mr, Martiz had come down with a Commiſſion from our 
friends there, ( I do not remember he named any ) but that I behoved nor 
to expect, he would impart his Inſtruftions to me, for he was to commu- 
picat them only to Polwart and himſelf, ( at leaſt for theſe Shyres) and they 
were to pitch on ſuch as they thought fit to intruſt with the affair, whereupon 
he aſſured me, thar he had great confidence in me,and his kindneſs to'me ob- 
lidged him to ſend for me, to acquaint me that matters were pow come to 2 
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&iſir,and that he had reaſon tothink Exgland would ſhortly draw to Arms, 
and ſtand by them, till they were fatished anent the Bill of Excluſion, 
and whatother ſecurity they.could propoſe for the Proteſtant Religion, 
and their Liherties, and that it was no project of any inconſiderable par- 
by but a deſign through the Kingdom, and that many of the fineſt men, 
and of the. greateſt intereſt and credit there, had adjuſted almoſt every 
thing necellar tor the purpoſe, and had concerted matcers with our Friends 
there, in order to concurrence from this, and had agreed to advance 
Money for furniſhing Arms here, ( I do notremember he told me more 
particulars at this time ) but ſaid , Polwere would be at Gallow-ſhiels that 
night, and it would be neceſlar thar the E, of Tarras and I ſhould confer 
with him fully, on the buſinets, about this time the E. of Tarras lightcd, 
and Torwocdlie having left us for alittle time, being you to bring Mr, Mar- 
fin, the E. of Tarras asked me, what news, I told him of Mr. Afartins 
being there, but that he had given me no account of the defign of his 
down-coming, which perhaps he would acquaint him with, but by what I 
had heard from Torwoodlie, 1 underſtood it to be, to engadge us to riſe in 
Arms ſhortly, whereat the E. of Tarras hummed, and taid, he would look 
ere he [capt, ſuch aleap, or ſome ſuch expreſſions, preſently Mr, Martins 
came, and the E. of Tarras and he retired a little, after the reading An 
Letter, he gave him, the Contents whereof was ( as the E. of Tarras 
Informed me) only an order from Ferviſwoed, to deliver ijome Money to 
the bearer, which he had left with him, and the E. of Tarras called for 
his Servant, and bad him bring up the Money ; in the mean time, Tor- 
#podli: asked me, if I had acquainted the E, of Tarras with what he ſpok: 
to me, and 1 told him, I had let ſomething of it fall to him, bur it was not 
to be thought, that perſonsof ſenſe and quality would engadge in ſuch 
deſigns at random; ſo Torwoedlie ſaid, that ( though Mr. Martin would 
not commune with us upon his Commiſſion direCtly ) yet he thought ic 
would be fit, we conferred, and without taking notice of his Commiſſion, 
diſcourſed of things upon ſuppolitions, and as our own privat notiorss 
abſtratt from any proſpect of a preſent deſign, fo after dinner, we four 
went to a Chamber, and a'ter ſome general diſcourſes, of thedifcontenrs 
of both Kingdoms, theſe ſuppoſitions following were diſcourſed ( and 
as I remember) Mr. Martis ſtarted them all, or the moſt part) vis. What 
if the countrey party in Exgland ſhould have thoughts of going to Arms 
(whereof he knew nothing but only ſappoled ſach a thing, for diſcourſing 
a little freely, and to know our ſentiments, what we thought could beex- 
pected h-re in ſuch a caſe) would it not be expedient to have a ſettled 
Correſpondence bertwixt that Party there and here, and might not mar- 
ters be {o adjuſted, that both Kingdoms ſhould draw out in one day, and 
might not as many he expeRed to undertake in theſe Shires, and abour 
Edinburgh, as would ſerye to ſurprize, and ſeize onr Rulers (1 donot re- 
member any named, but the then Chancellour and Treaſurer ) and ſome 
to joyn with theſc on the Engliſh borders, to aſliſt them to ſurprize Berwick z 
and if for that effe&, ay terſe, or Dragoons, that ſhould be in the 
bounds might not be ſurprized, that their Horſe and Arms might be got- 
ten to furniſh the Country neople, and Stirling Caſtle ; and if Argile ſhould 
at the ſame time Land inti'c Weſt, and raiſe that Conntrey, would not 
theſe Meaſires contribute much to the advancement and ſecurity of the 
Intereſt of that Party here, ſince thereby the Government would be difſ- 
ordered, and ſuch ſteps would encourage all that had an inclination to the 
Countrey Party, to draw to them frankly, and ſcar many of the other 
fideto att againſt them, and ſothey might have leaſure to joyn from all 
placesz and might it not be expected, there would be as many in this 
Kingdom, as would be able to deal with the Forces here, at leaſt divert 
them from troubling England. This is the ſum, as I remember , of what 
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yas propoſed; and diſtourſt of, though I cannot diſtintly ſay, it was in 
this method, and expreſſion, nor was all moved at once, but droped now 
3nd then, as the. Dilcourſe ſeem*d to give.rile toit ; and though 1 cannot 
fully Re count all that wss ſpoke on theſe Heads, and tell diſtinly, what 
ebis and that man ſaid; yer I remember thele following Anſwers were 
giving, and (as I judged ) acquieſced to by the whole Company ; and they 
were certainly the E, of Tarras, his ſentiments and. mine, and every one 
that ſpoke, uſed this or ſome ſuch Precaution, that if they were concerned, 
or to. give counſel in any ſuch caſe, (as they were not, &ec.) 1. As to the 
ſettling a Correſpondence, it was confelt to be very convenient for thole 
of acommon Intereit ; bur the preſent circumſtances of Afﬀairs were ſuch 
(as we thought, } that none could be found here who was fir tq mannage 
it, and would undertake it, 2. As to the tryſting at the ſame cime, 16 
could not. be_ done without the deyulging the Deſign to all Ranks of peo- 
ple, which none would undertake, except theſe already in deſperat Cir- 
cumſtances, and they could not have generally much influence; 3. The 
thing was.nat at all adviſeable tor this Kingdom; ſince if any ot Englands 
own meaſures miſcarried, they would not ſtur for any ſuch Truft ; and the 
ſpring of their. motions being always at London, there might happen an 
interruption near the appointment, whereot theſe here could have no ti- 
mous notice, and ſo might keep Tryſt, whereby they would be expoſed a 
prey ; and if they ſhould ſubſiſt any time, or prevail ( which was hardly 
poſſible ) the multitude that muſt be imployed, are tainted with ſuch wild 
and unruly Principles, that if once they got the Sword in their Hands, 
they would never be brought to Order without a greater force: to over+ 
awe them; neither would any expeQtation of Argites Landing, be a juſt 
ground for ſach a Tryit, conſidering the uncertainty of Sea-Voyages; and 
if Argile were to be the Head, undoubtedly many people would conclude, 
that he were to be ſuſpected of private deſigns, and that reſtoring him, 
might lay him aſide: As alſo, that diſpair might blind his utual prudence, 
end prompt himto unſolid, and undigeſtcd Methods; and fo it-was to be 
expected, that few of the Gentry ( except ſuch as he had ipecial influence 
on, or ſuch as were under hard Circumſtances) could embarque with him, 
4. As to the ſurpriſing Rulers, &c. It was inveigh'd againit, as an Ati» 
on not to be thought of amongſt Proteſtants ( eſpeciaily when the very. 
deſign of it was pretended, to ſecurethat Religion, which taught its Pro- 
feſlors to abhor and deteſt ſuch Principles as Popiſh, yea un-chriltian ) 
ſince it could not be effeCtuat without Blood-ſhed of people, ſecure in Peace, 
which being by all approven, Divines and Caſviſts condemned as unlawful, 
and meer Aſſaſſination; it was not to be doubted, that as ſach a practice 
would caſt a blot upon the whole Afﬀair, and quite take off any pretcnce 
of Defenſive Arms, ſo it would ſcar many from joyning. Thele things 
were reaſoned again and again: But do not remember there was any for- 
mal Concluſion made, butthe Diſcourſe was let fall; and Mr. Martix told 
us, ifany of us had a mind for a ſuitof Armour, he could provide as many 
as we pleaſed, from one who had made a great many lately, to honeſt men 
at London, of a new faſhion, very light, and at an caſie Rate ; ſo Torwoodlie 
and 1 gave him our meaſures, E. of 7 arras told he had aſuitalready ; Then 
Torwoodlie ſaid to the E. of Tarras and me, we would rueet Potwort at Gal- 
lowſheils, and deſired we might Commun with him, anent what we had 
been Diſcourſing, ſo we haſted away, that if poſſible, we might both ger 
home that Night, it being Saturnday, and we unfurniſhed, tor ſtaying a- 
broad, and Torwoodlie whiſpered me juſt asI was mounting ( as1 think ) 
that he was not clear we ſhould commun before Gallowſhiels, for he was 
ſometimes too much Good-fellow, or the like; ſo the E. of Tarras and 1 
Rod away together, and upon the way we were both of Opinion, that the 
Suppolitions we had diſcouried of, were in efiect Propoſitions, and reſoly'd, 
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if they were inſifted on by Polwort, as we ſuſpected, we would adhzreto 
the former Anſwer , and would undertake nothing in thelet methods ; 
When we came togGallwſheils, the Laird wasabroad, and Polwore was not 
come, ſo we had thqughts ro go away, being both damped with what had 
paſſed, and inclining to be free of farder medling;, buc the Lady would 
by no means hear. of our going till her Husband came, who, ſhe afſured 
us, was about the Doors, and ſhe having ſent tocall him, he would be in 
preſently ; yet it was fo lateere he came, that the E, of Tarras cold bard- 
ly have day enough to go home with; ſo Galowhheils would nor let him 
go, and he would not ſtay, unleſs I ſtay'd, ſo we both ſtayed, and not 
being reſoly'd to Diſcourſe with Galowhheils on what palſed, we we it 
tothe Tavern, on pretence I might call the Baillie, and ſeek Horkes or 
Lime, and ſtay*d there till Polwore came (which ſeemed unknown to Gal- 
lowſheils ) then we returned to Gallowſherls Houle, and afier Supper Polwart 
whiſpered the E. of Tarras and me, and enquircd it we had ſeen Mr, 
Martin; and we having told him we had, he enquiied, if we were free 
to commun on the Aﬀair before Gallowſheils, we told, as hethouzhe hi, 
for we could truſt him 3 Then he whilpered Galonſheils, and ( as Tunder- 
ſtood afterwards ) asked if he was free to commune on matters of great 
Secrecy and importance with that Company, to which he aſſenced, then 
we fat down cloſs together, and as | remember, Polwort began the Diſ- 
courſe; But ſince I am not able to follow exattly the method of our Con- 
ference, or keep the very expreſſionsuſed, or repeat all chat was ſpoke, or 
to tell diftiactly what was every mans part of the Diſcourſe; I ſhall ſer 
down the Heads, and moſt remarkable Paſlages thereof, that I remember 
in ſome Articles following; 1. Polwort ſignified that he was credibly in- 
formed ( but I do not remember he named his lnformer) that the Coun- 
trey party in England would draw to the Fields ſhortly, as he heard before 
Lambaſs, wherewith Galowſheils ſeem'd viſibly ſurprized; and being ask- 
ed, if his Heart fail'd him already, he faid he did love ir better truly ro 
be walking in his own Parks in Peace, and quiet, than to be medling ia 
ſuch matters; however he aſſured rhe Company, that if there came any- 
troubleſome world, he would joyn with them firmly ; and the E. of Tar- 
ras ſaid, he wondred to hear of any ſuch Reſolution in Exgla4d, for he 
took it for a Principle amongſt that Party there, that they ſhould make no 
ſtir in the Kings Life ( which the whole Company owned to be their O- 
Pinion and dere) becauſe chat might ſtrengrhen the Dukes intereſt ; and 
he ſuſpected it was the project of the Common-wealths men, with whom 
he believed, few Scors Gentlemen would joyn ; and he was almoſt per- 
ſwaded the D. of M»rmouth would not concur 1n any riling during the 
Kin2s Life, To which it was anſwered by Polwort, that - he had indeed 
heacd that principle had been generally agreed to, bur ic ſeem'd they 
found, they >choved cicher to do their buſineſs nov, or lay alide hopes of 
doing ithereafter, which mighc, be, that if the Charter 0: Londou were 
let fall, they would not only loſe all fate opporrunity of digeſting Mat- 
ters; but a great part of thceic ſtrength, and he heard all things were con- 
certed mutually, betwixt Moumouths Friends and the Heads of the Come 
mon:wealth Party; and tho he heard Monmouth was ſhy on that account, 

etit was hop'd he would engage, for otherways he would be deſertzd 
6 that Party. 2. Polwort told us the ſuppolitions above-written as over- 
tures concerted betwixt our friends at Loxdox, and the principal men of 
that Party there; ſothe E of Terre: and | renewed our former anſwers 
alſo above-written, and maintained them with all our vigour, wherein 
Gallowheils joyncd forwardly with us; and Polwort afſerted , we went on 
very go01 grounds, and he was fully of our opinion, if things were entire 
but referr?®d it tobe conſidered, whether it were better. ro comply with 


fome of theſe methods, tho not ſo proper aad juſtihable as were = be 
wilt” 


" 
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r:i9?, thento diſippoint the buſinefs totally, which -might be of the' beſt 
confequence to all the Party, yet we did not condeſcend as I remember to 


undertake any of theſe merhods, And there was a further argument ad- 


duced againſt the tryſting aboye-written, vis. That it was talked there 
was a day sppointed in England latly in Shafisberyy”s time, which did not 
hold, ſo they were nor to be relyed upon, 3. It way propoſedto' be con- 
ſidered what methods were moſt proper in the Companies opinon for Scor- 
land to follow incaſeof Englands riling, whereanent it was ſaid, that all 
that.co:#{d be expected or deſired from Scotland, was, that upon the cer- 
tain News of Engltuds being in the Field-, thoſe in' the Southern Shires 
who would own that Party , ſhoutd prefencly riſe, and ( how ſoon they 
could get as many conyen*d as would be able to deal with [tragiing Parties, 
or any ſudden riſing in the Conntrey') march to juyn chem, and that ir 
would be fir theſe in the Northern Shires of England waited near the 
Borders for ſuch, and that they had Officers tryſted there to command, 
and that then it would be ſeaſonable for Argile to land in the Weſt, and 


"theſe Partics on the Borders might divert the Forces rill he had time to 


put himſelf in a pbſture. Theſe things'ſeem?d to be the ſentiments of 
the whole Company, but were not finally determined till the opinion of 
others who were to be communed with-by Fotwore were known : And it 
was repreſented, there behoved notto be any wilful 'and obſtinate adhe- 
ring to our own thoughts of things, (but an mutual condeſcendance to 0= 


thers concerned,) otherwiſe it were not poſlible to bring a publick Deſign 


to any good iflae. 4. All the Company ſeem'*d to agree, that they ſhould 
undertake nothing or move in that Aﬀair, till they had a full and certain 
account what England 7 what methods they reſolved to follow 
there, who.were to be their Heads, and that if they deſign'd any ateempt 
on the Kings Perſon, or overturning Monarchy, they would not be for- 


ward or clear to joyn: And it being here inſinuated, that the moſt they 
could do ( at leaft for which there could be any plauſible pretence to juſtt- 


fie) was to draw together, 'and without any att of Hoſtility, ſend Ad- 
dreſſes to His Majeſty for redreſs of the preſent abuſes of the Government, 
and for obtaining ſ{rſſiient fecurity againſt the hazard they apprehended 
to their Religion and Liberties. It was faid by Polwert that he was apt 
to think, that wastheir very deſign, for he had heard it was generally bc» 
Jieved by that Party in Englazd, that if once they were in a Body, the 
King would be prevailed with to quite the Duke, to be tryed for Po- 
pery, correſpondence with France, and acceſſion to the Popiſh Plor, and 


thenif the King were once free from the influence of the Dukes Counſels, 
they were confident he might be moved to reform their Abuſes, and ſe- 


cure their Religion and Liberties for the future to their contentment. 
5. It wasreſolved, that till we got the forefaid account from Exgland.and 
were ſatisfied thereanent, and knew others here ( who were to becom- 
muned with) their Sentiements of what methods werc moſt proper for us, 
in caſe we ſhould undertake, we ſhould not meddle further; only it was 


left to the Earl of Tarras and me, if wethought fit to acquaint Sir J/il;am 
Scet younger with ſome of the matter of this Conference overly, without 
. taking notice of our Informers , or ſuch an Ceaference ; and it was re- 


commended to all to be enquiring ( at ſuch a, they had ſome truſt in ) in- 
direQly about the affetion of our Neigbours, and what Arms there was 
amongſt them, that if we ſhould get an ſatisfying account, and reſclveto 


Jjoyn, we might know where to feek Men and Arms ſuddenly ; here it was 


faijd by Polwort, as I think, that if the E. of Tarras, Torwoodlie, Gallaw- 
Þheils, and I once took Horſe, he thought the moſt part of the Weſt «nd 


_ of Tiviotdale and Seſkirk, Shire would ſoon come to us, eſpecially, when 
They heard Exgland was rifen, thenwetryſted to meet there azainſt Mi4- 
 Fummer Fair, 


o 
a * 


ixtand Which the forſaid account was expeched, but in 
Cal 
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caſe it came to any of our hands ſooner, we promiſed to advertiſe therelt, 
that we might meet, preſently, if the caſe required z this is the ſubitance 
and ſam of what pailed at the forſaid conference, that 1 can now remem- 
ber; but I remember, I was likewite told theſe following particulars iu 

rivat, by Polwart, or Torwoodlie, ( which of them, I cannot diitincily 
tell) the day of the forſaid conference, or within a ſhort time atter. 
1. That Polwart keeped the correſpondence with our tricnds at London, 1 
remember not poſittyely 'of any of them that was named, to be on the en- 
trigue there, except my Lord Melvil, Sir Fohn Co. bran, Ferviſwond, and 
Commiſlar Moxro ( for I hardly knew any ot the reſt) and asI think, Com- 
miſſar Afoxro was callPd his correſpondent there. 2, That the Money to be 
advanced by the Exgliſh partie to Scotland was ready , when. Mr. Mrtiz 
came from London, and it was expected, that within few days after,- ir 
would be diſpatched with ſome confident to Holand, ( whither by Bills, or in 
Caſh, I cannot ſay) it was calPd ten thouſand pound Sterlin, and was to 
be imployed (asI was told) by that confident, at Argyles ſight, tor buy- 
ing Arms, providing Ships to tranſport them with Argyle, to the Weſt 
here, and ſuch other Charges. 3. That how ſoonour tricnds at Londor 
got notice of the ſafe arrival, of the confident. forſaid , and all other 
things were finally concluded there (which was expected would be a- 
bout the middle of exe, as I'remember ) they would come home, 'and as 
they - paſſed, would give them, or one of them, an particular account or 
all reſolutions taken to be communicat to the reſt, that it was not to be 
expected by Letters, that behoved ro be under figures, and dark expreſſions, 
and as I remember, they were, written as it were about the Carolins buſt- 
neſs, or ſome houſhold Furniture, as I was told, for | never remember 
I ſaw any Letter, either direCt to London, or ſent fromit on that head, 
4. I was told there was a Sign, and a Word agreed on by that Party, 10 
that men might know with whom they might uſe freedom, the Word, as [ 
remember was Harmony, and the Sign, the opening two Buttons in. the 
breaſt coat and ſhutting them preſently; this I communicat to the Earl of 
Tarras, but does not mjnd I ever faw it uſed, except when I viſited Park- 
Hay here in Town, about the end of Fre 3 we diſcourſing a little freely, 
he asked if I had the Word and Sign of the Cerolizz men , and I having 
given them, he ſaid ſomething tothis purpoſe, that he was afraid that the 
Carol;xa buſineſs did not go well, for there had been ſome of the Managers 
expected here ( as 1 think he named Ferviſmood or Commillar Monro) theſe 
eight days paſt, but there was none come, nor could he learn that any of 
their Friends had heard from them for ſeveral Poſts. Polwart, Torwood- 
lie, 'and 1 met at Galawſheils, on Midſummer Fair, but I mind nothing 
paſſed but private whiſperings, Dated Seppember 15. 1684. and ſubſcri- 
ved thus, 35 

Fames Murray. 


Ezjnburgh, December 23, 1684. 


He Depoſition above-written being read to the laid James Murray of 
Philiphaugh, in preſence. of the Fultices and Aflizers, he adheres 
thereto in all points upon Oath, - Sic ſubſcribitar, | 
| | .- _ James Murray. 

Linlithgow , I. P. D. 


T= ſaid Fames Afurray further 'depons, That at their meetirig at 
'Gallwſheils, it was reſolved;'that they ſhould keep up their Cefs un- 
payed till their next meeting at Midſurgmer, which was to be at Gallors- 
Yetls., and ſhould deal with all-theſe they had influence upon to do the 
like, and that upon the ſuppoſition mentionetl int his Oath given in. It 

N Was 
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was ſpoke amongſt them that the Troupers Horſes ſhould be ſeized up- 
on, when they were graſing. And this is the Truth, as he ſhall anſfiver 
to God, Sic ſubſcribitur, 

James Murray. 
Linlithgow, 1. P. D, 


UVgb Scot of Gallowſyeils, aged 36. Years, married, purged, &c. and 
{worn, Depons, That the Earl of Tarras and Philiphangb did come 
to the Deponents Houle, in May, 1633. and Polwart camelikewiſe there, 
where there were Diſcourſes and Propoſals , that if the Engliſh would 
riſe in Arms, their Friends in the South Shires ſhould riſe with them ; 
and that they ſhould ſeize the Horſes belonging to the Kings Troops where 
they graſed; and the Town of Berwick, and the Caſtle of Stirling : And 
likewiſe it wasthere diſcourſed anent the late Earl of Argiles coming to 
invade Scotland, but becauſe of the uncertainty of Sea Voyages, there was 
not much ſtreſs laid upon it, Depons, It was alſo propoſed, that ſome 
of the South Countrey whom they truſted in ſhould be acquainted with it, 
and that endeavours ſhould be uſed to learn what Arms was in the Countrey, 
Depons, There was ſome ſuch diſcourſe there, as that the Earl of Tarrgs, 
Philighaugh, Torwoodlie, Polwart , and ſome others ſhould drawto Horſe 
with the firſt when the riſing ſhould be in readineſs, that it might be ex- 
pected that the South parts of Teviotdale and Selkirk Shire would joyn 
with them, And this is the truth, as he ſhall anſwer to God, Sic 
ſubſcribitur, 
Hugh Seco. 
Linlizhgow, I. P. D. 


Is Majeſties Advocat produc'd other Depoſitions , emitted by Gat- 
H lowſh:ils before the Lords of the Secret Committee, whereof the 
Tenor follows. 


Edinburgh, the 14 of September 1684. 


"1 Allowhheils Depons, that the E. of Tarras and Philipbaugh, being in 
'e his Houſe in May 1683. Difcourſed of an intended rifing in Eng- 
land, and of Propoſals made to Scots men, to riſe with them, and of Lox- 
don in particular, and that Polwore was preſent at that Meeting, and told 
he was ſure the Exgliþmen intended ſo, and that it was Diſcourſedat that 
Meeting amongſt them, that it were fit to ſeize Berwick, and Szirling ;, and 
that it was talked amongſt themof bringing the Duke of York to Tryal, 
and that the King would abandon him. Sic Subſcribirar, 


Hugh S c0t, 
Perth, Cancel. 
Ducensberyy Fo. Drummond. 
George Mckenzie. George Mckengie. 
Edinburgh, Oltober 29, 1684. 
Sederint. 
Lord Chancelloxr, Lord Preſident. 
Lord Secretary. Lord Adovocat, 


He Laird of Gallowfheils, Priſoner in the Tolbuith of Edinburgh, be- 

ing Calld and Examin'd upon Oath, Depons, that in the Moneth 

of Mpy 1683. The E. of Tarres, Hume of Polwort Elder, and Lairdof 
Philipbangh, came to the Deponents Houſe, himſelf being abſent, at his 
coming -home, they were ſpeaking of the Security of the Proteſtant Reli- 
gon ; 


(49) 


pion; and of a Patty in Eng/and, who would ſecure, or ſeize the King or 
Dake, and that if any ſhould riſe in- Arms to Defent! them, or to reſcue 
the King and Duke : There was another Party who woutd riſe in Arms a- 
gainſt them, it was propoſed , that ſome Countrey-inen ſhould be ſpo- 
ken . to, to try. their Reſolutions , and that the Reſolutions, of E-gl2nd 
ſhould be told them, to ſee if they would corcur, © But the Deponent does 
not remember that this propoſition was approven , or undertaken to be 
done by any preſent; nor does he remember who manag'd the Diſcourſe. 
It was likewiſe propos?d, to ſeize the Officers of State , eſpecially the 
Chancellour and Theſaurer, and the faid, Sir 7b Cocbrau was to come 
tothe Weſt from England, for advantement of the Deſign ; and that 
the Earl of Argile was to Land in the Weſt Highlands, and to raiſe that 
Countrey. Of theſe matters, all theſe who were preſent Diſcouricd, as 
of an Afﬀair that they were agitating, and whereinthemſelves were parti- 
cularly concerned, though at that time they did not conclude what their 
carriage ſhonld be; The reaſon why the Deponent caunot be more par- 
ticulars is, becauſe he was ſometimes going out, and ſometimes walking up 
and down the Room ; and though the Deponent cannot be poſitive of the 
very words ; yet he is poſitive they were either theſe Words, or Wordsto 
that purpoſe. Sic ſubſcribitur, 
Flugh Scat, 
Perth Cancellarins, 


Edinburgh, December 23, 1634. 


H* h Scot of Galowſheils being ſolemnly Sworn in preſence of the 
| Juſtices and Aſſize, adheres to the Depoſitions within, and abovye- 
wrItten in all points, Sic ſubſcribitzr, 
p Hugh Set. 
Lintithgow, 1. P. D. 


Is Majefties Advocat in fortification of the former Probation, addy- 
ces the Printed Copy of Mr. William Carſtares Depolitions, emit- 

ted before the Officers of State, and other Lords of Pcivy Council, and 
leaves the ſameto the Aſſiſe, and uſes ir as an Adminicle of Probation ; 
for though it was capitulat, that he ſhould not be madeuſe of as a Witneſs ; 
yet it was agreed, that the Depoſition ſhould be publiſhed : and likewiſe 
Froduees the Principal Depoſition ſigned by himſelf, and the faid Lords, 


He Lords, Fuſtice-General , Juſtice-Clerk , and 
Commiſſioners of Juſticiary , admit the Paper 
protuced asan Adminicle, and refers the import 
thereof to the Inqueſt, and ordains the Printed 
Paper as it is Collationed, to be taken in, and 
conſidered by the Inqueſt, 


S" Wilkam Paterſon, and Mr. Colin Mckenzie , Clerks of His Majeſties 
Privy Council being Interrogat, if they heard Mr, Filliam Carſtares 
own the Depoſicions Read, Depons they ſaw and heardhim Swear, and 
ownthe ſame upon Oath, and they Collationed the Printed Copie with 
the Original formerly , and now they | heard it Collationed , Sic ſub- 
feribirur, 


Will.. Paterſon. Colin Mckenzie. 
The 
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MPH: Depoſition of Mr, William Carſtares, when he was Fx- 
amined before the Lords of Secret Committee, given in by him, 
and renewed upon Oath , wpon the 22. of December 
1634. #n preſence of the Lords of His Majeſties Privy 
Councih 


Edinburgh Caſtle, September 8. 1684. 


R. William Carftares being Examined upon Oath, conform to the 
Condeſcention given in by.him , and on the Terms therein-men- 

tioned ; Depons, That about November, or December 1682, James 
Stuart, Brother to the Laird of Cx/tneſ7, wrot a Letter to him from Hol- 
land, importing, That if any conſiderable ſam of Money could be pro- 
cur?d from England , that ſomething of importance might be done in 
Scotland: The which Letter, the Deponent had an inclination to inform 
Shepherd in Abb-Church-lanxe, Merchant in London of; but before he could 
do it, he wrot to Mr. Stuart above-nam*d to know from him, it he might 
do it; and Mr. Start having conſented, he communicat the ſaid Letter 
to Mr, Shepherd, who told the Deponent that he would communicat the 
Contents of it to ſome perſons in Eng/snd; but did at that time name 
no hody, as the Deponent thinks : Sometime thereafter, Mr. $heph:rd told 
the Deponent, that he had communicat the Contents of the Letter aboye- 
named , to Colonel $:4xey, and that Colonel Danvers was preſent , and 
told the Deponent, that Colonel Sidyey was averſe from imploying the late 
Earl of Argi/e, or medling with him, judging him a man too much aftect- 
ed tothe Royal Family, and inclin'd to the preſent Church-Government 
yet Mr. Shepherd being put upon it by the Deponent, ſtill urg*d, that one 
might be ſent to the Earl of Argile ; but as Mr, Shepherd told him, he was 
ſulpefted upon the account of his rrging ſo much ; yet afterwards he 
preſs'd, without theDeponents knowledge, that the Deponent being to go 
to Holland however, might have ſome Commiſſion to the Earl of Argile, 
which he having inform*d the Deponent of, the Deponent told him, that 
he himſelf would not be concern'd, but if they would. ſend another, he 
would introduce him; but nothing of this was done : upon which the 
Deponent went over, without any Commiſſion from any body, to Holland, 
never mceting with Fames Stuart above-named : He was introducd tothe 
Farl of Argile, with whom he had never before converſed, and did there 
diſcourſe what had paſt betwixt Mr. Shepherd and him ; and particularly, 
about remitting of Money to the faid Earl from Exgland; of which the 
ſaid Mr. Start had written to the Deponent, namely of 30000 pounds 
Sterling 3 and of the raiſing of 1000 Horſe andD ragoons; and the ſecu- 
ring the Caſtle of Edinburgh, as a matter of the greateſt importance; 
The method of doing this was propoſed by the Deponent, tobe one hour, 
or thereby, after the relieving of the Guards: Butthe Earl did not reliſh 
this Propoſition, as dangerous ; and that the Caſtles would fall of conſe. 
quence, after the Work abroad was done, Famer Stuart was of the De- 
ponents Opinion for ſeizing the Caſtle, becauſe it would ſecure Edinbergh , 
the Magazines and Arms; Astothe 1000 Horſe and Dragoons, my Lord 
Argile was of c__ that. without them nothing was to be done ; and 
that if that number were rais'd in Exg/and to the ſaid Earl, he would come 
Itito Scotland with them ; and that there being ſo few Horſe and Dras 
oons tomeet them, he judg*d he might get the Country without trouble, 
Vat ſuch aſtanding Body for their Friends to Rendezvous to; and the 
ſaid Earl faid he could ſhow theDeponent the conventient places for Lan- 
ding, if he underſtood ; andas the Deponent remembers, where the Ships 
could attend, The Deponent remembers not the names of the _ 
The 
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The Deponent ſpoke to the Lord Stairs; but cannot be poſitive that he 
nam*d the Aﬀair to him, bet found him ſhy : but the Earl of Argile told 
him, he thought Stairs might be gain'd to them: And that the Earl of Lomw- 
down being a man of good Reaſon, and dilobliged, would have 5: ext intly- 
ence upon th» Countrey, and recommended the Deponzent to Major I] lms 
with whom the Deponent had ſome acquaintance betor?, an had brought 
over a Letter from him tothe Earl of Argyle ; bur the Deponen: had not 
then communicate any thingto th? ſaid Holms, James Stenart laid down a 
way of correſpondence by Cyphers and falſe Names, and ſent them over to 
Hotms, and the Deponent, for their uſe ( which Cyphers and Names, are 
now in the hands of His Majeſties Oſhcers, as the Deponen: ſuppoſes, ) and 
did deſire the Deponent earneſtly to propole the 300-0, pound Sterling a- 
bovenamed to the party in England, and Cid not propoſe any lels; for 
as the Earl told the Deponent, he had particularly calculate the Expence 
or Arms, Ammunition, &c. But Fames Stewart ſaid, thar if fome lets 
cvald bs had, the Earl would content himſelf, if better might not be; but 
the Earl always ſaid, that chere was nothing to be done without the body ol 
Horſe 2nd Dragoons above-mentioned. During the time of the Deponent 
his abo.le in Holand, tho he had ſeveral Letters trom Shepard, yet there 
was no fatis\atory account,till ſome time after the Deponent parted from the 
Earl of Arpgyle,and was making for a Ship at Rotterdam to traniport himſclt ro 
England, Fames Stewart wrot to him that there was hopes of the Money, 
The next day after the Deponent came to Exgland, he met with Sir Joby 
Cochran, who, with Commillac Monro, and Jerviſwond, was at London be- 
fore he came over ; and depons, that he knows not the account of their 
cominþz, more then for the perfeCting the TI ranſattion abont Caroline : and 
having acquainted Sir Fobx Cochrax with the Earls demands of the 30000 
pound Ster/irg and the x000, Horſe and Dragoons, Sir Fohs carried him 
ro the Lord Ruſſel, to whom the Deponent propoſed the affair, but being 
an abſolute Stranger to the Deponent, had no return from him at that time, 
bur afterwards havinz met him accidently at Mr. Shepards ho 1te, where 
he the Lord Ruſſe! had come to {peai; to Shepard about the Moiizy above- 
named, as Mr, Sh-pard told the D:ponent. The Deponent ( when they 
were done ſpeaking ) deſired to ſpeak to the Lord Ruſſe/, which the Lord 
Kuſſ-1 did, and having reiterate the former Prcopaſition for 30000. pond 
Szerling, and the 10co, Hdrie and Drayoons, he the Lord & »ſſe{ rold the 
Deponent, they could not get fo much raiſed at. the time, bur 1! they had 
1c000. pound to begin, that wonld draw People in, and when they were 
once in, they would ſoon be broight to more; butas for the 1090. Horle 
and Dragoons, he could ſay nothing at the preſent, for that behoved to 
be concerted npon the Porders. The Deponent made the ſame propoſal 
to Mr. Ferguſon, who was much concerned inthe Aﬀeair, aud zeaious for the 
promoving of it. This Mr. Fergyſm had in Ofober or November before, 
as the Neponent remembers in a Converſation with the Deponent in Cheap- 
fide, orthe Street ſomewhere rhereabour, ſaid, that for the ſaving of in- 
nocent Blood, it would be neceſſary to cur off a few, infiguating the King 
and Duke, but cannot he poſitive whether he named them or not, to which 
the Deponent ſaid, that*s work for our wild People in Scotland, my Con - 
{cience docs not ſerve me for ſuch things; after which the D-panent ha4 
never any particular di{courſe with Fergyſon, 2s tothat matter z, but as to 
the other Afﬀair, Ferguſon told the Deponent that he was doing what he 
could to get ir eflectuare, as particularly that he ſpoke to one Major IW:1/d- 
wan who 1s not of the Deponent his acquaintance. Ferguſon blamed al- 
ways Sidney, as driving deſizns of his own. The Deponent met twice or 
thrice with th: Lord Melt , Sr Job Co:rren, Ferviſwad , Commillar 
Monro, the two Cefſnocks , Mougoemery of Landſhaw X and one Mr. Veitch, 
where they dilcourſed of Money to be {err ro Argyle, in order to the car- 
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rying on the Aifair, and tho he cannot be poſitive the Affair was named 
yet 1t was underſtood by himſelf, and as he conceives by all preſent, to be 
for riſing in Arms, for teftifying the Government, Commiſſary Monro, 
Lord Mclvil, and the two Ceſſnocks were againſt _—_— with the Englifþ, 
becauſe they judged them men that would talk, ard would not do, bur were 
more inclined todo ſomething by themlielves, if it could be done, The 
Lord Melvil thought every thing hazardous, and therefore the Deponent 
cannot ſay he was poſitive in any thing, but was moſt inclined to heve the 
Duke of Monmozth to head them in Scot/aud, of which no particular me- 
thod was laid down, Ferviſwood,, the Deponent, and Mr. Veitch, were 
for taking Money at one of theſe Meetings. It was reſolved, that Mr. 
Martin, late Clerk to the Juſtice Court ſhould be ſent to Scotland, todeſirg 
their Friends to hinder the Countrey from Riſing, or taking raſh Reſolu- 
tions upon the account of the Council, till they ſhould ſee. how matters 
went in England. The faid Martin did go atthe Charges of the Gentle- - 
men of the Meeting, and was directed to the Laird of Polwart and Tor- 
woodlie, who ſent back word that it would not be found fo caſiea matter 
to get the Gentrie of Scotland to concur : But afterwards in a Letter to 
Commiſlar Monro, Polar: wrote that the Countrey was readier to concur 
then they had imagined, or ſomething to that purpoſe. The Deponen 
as above-ſaid, having brought over a Key from Holleng, to ſerve himſel 
and Major Holms : he remembers not that ever he had an axaft Copy of 
it, but that ſometimes the one, ſometimes the other keeped it, and 1o it 
chanced to be in his cuſtody whena Letter from the Earl of Argyle came 
to Major Holms , intimating, that he would joyn with the Duke of Mon- 
mouth, and follow his meaſures, or obey his DireQions, This Mr, Veitch 
thought fit to communicate to the Duke of Monmouth, and for the Under- 
ſtanding of it was brought to the Deponent, and he gave the Key to Mr. 
Veitch, who as the Deponent, was informed, was to give.it and the Letter 
to Mr. Ferguſon, and he to ſhew it tothe Duke of Monmouth ;, but what was 
done in ir, the Deponent knows not. The Deponent heard the Deſign 
of Killing the King and Duke, from Mr, Shepard, who told the Deponent 
ſome were full upon -it, The Deponent heard that Arox Smith was ſent 
by thoſe in England to call Sir Fehn Cochran, on the account of Carolina, 
but that he does not know Aron Smith, nor any more of that matter, not 
deing concerned it it. Shepard named young Hamden trequently as con- 
cerned in theſe Matters. | 
Signed at Edinburgh Caſtle, the 8. of September, 1684, and renew- 
ed the x8 of the ſame Month, 
Wiliam Carſtares. 
PERTH CANCELL. 1 PF.D, 


Edinburgh Caſtle 18 September 1684. 
R. William Carſtares being again Examined, adheres to his former 
Depoſition, inall the parts of it, and Depones he knows of no 
Correſpondence betwixt Scotland and Englayd, except by Martin before 
named ; for thoſe Gentlemen to whom he was ſent, were left to follow 
their own Methods. Veitch ſometimes, as the Deponent remembers, ſtayed 
ſometimes an Nicolſon, Stabler*s Houſe, at London-wall; ſometimes with one 
Widow Hardcaſtle in More-fields, The Deponent did Communicate the 
Deſign on foot to Dottor Oxen, Mr. Grifil, and Mr. Meed, at Stepney, 
who all concurred inthe promoting of it, and were deſirous it ſkould take 
effect ; and to one Mr, Freth in the Temple , Councellor at Law, who 
{aid that he would ſee what he could do in reference to the Money, but 
there having gone a Report, that there was no Money, to be raiſed, he 
did nothing init; nor does the Deponent think him any more concerned 
in the Aﬀair, Nelthrop frequently ſpoke tothe Deponent of the Money to 
be 
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be ſent to Argyle, whether it was got or not, but the Deponent uſed no 
freedom with him in the Aﬀair. Goodenowgh did inſinuate once, that the 
Lords were not inclined to the thing, and that before, they would fee 
what they could doin the City, The Deponent ſaw Mr. Ferguſon, and Mr, 
Rumfay, lurking after the Plot broke out, before the Proclamation, having 
gone tO Fergyſos, in the back of Biſhopsgate-ſtreet, at ſome new Building, 
whether be was direQted by Ferviſmwood, who was deſirous to know how 
things went, Ramſay was not of the Deponent his acquaintance before, 
but they knew as lictle of the matter asthe Deponent. This is what the 
Deponent remembers, and if any thing come to his Memory, he is to de- 
liver 1t in betwixt the ficſt of Ofober, Andthis isthe truth, as he (ball 
anſwer to God. ; 
| William Carſt ares 

PERTH, Caacell, F. P. D. 


At Edinburgh, the 22. of December, 1684, 
= foregoing Depoſitions, Subſcribed by Mr. Filliam C arſtares De- 
ponent, and by the Lord Chancellor, were' acknowledged on Oath 
by the ſaid Mr, William C arftares, to be)his truce: Depoſitions 3 and that the 
Subſcriptions were his, in preſence of us Underſubſcribers, 
Wiliam Carſtares. 


PERTH Cancell, 
David Falconer. Queensberry, 
George Mckenzir, Athol, 


H'\ Majeſties Advocat for further probation, adduces the Examinations 
of Mr, Shepard, taken before Sir Leolin Fenkyns Secretary of State 
for England, with the Information or Depoſition of Mr. Zachary Bout, 
relating tothe Plot, ſign*d by him and Secretary Fenkins, of which De- 
poſitions the tenors follow, 


FB E ramination of Thomas Shepard of London Merchant, 

taken npon Oath before the Right Honourable Sir Leolin 
Jenkins Knight, His Majeſties Paincipal Secretary of State, 
the 23. day of December. 1633. | 


—_— Deponent faith, That Ferg»ſo» told him on, or about the Moneth 
of April laſt, that an Inſurreftion was intended both in England and 
in Scotland, and that for the ſettling that Aﬀair betwixt the two Nations, 
Mr. Baillie, Mr, Monro, Sir Fobn Cochran, Sir Hugh and Sir George Campbels, 
with ſome others ( whoſe names this Deponent heard not ) were come 
to London. ; 

That the Deponent had ſome acquaintance with Mr, Bailie, Mr. Monre. 
and Sir Fobn Cochran, and none at all with Sir Hugh and Sir George Camphrlr 
that Mr. Bailie told the Deponent , that the Earl of Argile demanded 
Thirty Thouſand Pounds of the Ergliþ to capacitat him to begin the bu- 
ſineſs effeCtually in Scotland, and that he jthe ſaid Baile likewiſe told the 
Deponent, that having concerted things with the Lord Ruſſel and others, 
hethe {aid Baillie found an impoſlibility of raiſing that Sum 3 After which 
the ſaid Baillie had acquainted the Deponent, that they were certainly pro- 
miſed Ten Thouſand Pounds, which Sum was agreed to be payed into the 
Deponents hands, in order to be remitted into Holland, for the providing of 
Arms; and that the ſaid Bailize told the Deponent art divers times, that the 
ſaid Sum, or at leaſt one half of it would be payed ſuch a day, and fuch 
a day; and ſometimes asked the Deponeant, if he had received any part = 
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the ſaid Money, to which the Deponent replyed that he had not, and that 
he the Deponenit ſcarce thought 'any would be payed. 

And the Deponent alſo faith, that having had fome lictle converſation 
with Sir Fohz Cochray, he remembers well, that both of them did ſome- 
times lament the delays innot paying in the Money, and ſaid, that although 
the ſaid Ten thouſand, Pounds were pay'd in, they, the faid Sir Zobn Cocbran 
and- MF. Mozro, fear'd it would be too little; and this Deponent further 
fayeth not, as to any new matter; | But the Deponent being asked, to Ex- 
plain what he thought was meant by the words' above-written, #2. to ca- 
pacitat him ( the Earl of Argile) to begin the' buſineſs, he, this Deponenc 
fayeth, that he did onderſtand by'the-Word bafineſ7, an Infurfrection in 
Scotland. Sic ſubſcribitur, 


Furat coran, Thoms Shepard. 


L. Jenkins. 


He.Information of ' Zachary Bourn of London, Brewer, 
F: taken upon Oath, the tenth day of December 1683, 


. before the Right konourable Mr, Secretary Fenkins. 


He Informant Depoſeth, and ſayeth, that Mr, Baillie ſet up one Night , 
4 if not two, with Mr, Ferguſon, and went ſeveral times in the Even- 
ing with him to' the Duke of Monmoxth, and the chief mannagers of the 
Conſpiracy ; That Ferguſon told the Deponent, that he the ſaid Baile was 
the chief man for the Scets, next torhe Lord Argile; that the ſaid Zaillie 
did ſit up the greateſt part of one night, with the ſaid Ferguſon; at which 
time this Deponent believeth they were buſie in preparing the intended 
Declaration, which the Deponent hasthe more reaſon to believe, in as much 
asSthe ſaid Ferguſon did go about to ſhow himthe Deponent, ſacha Paper, 
wherein the ſaid Ferguſon was hindered by the coming up Stairs of ſome 
perſon, to ſpeak with the ſaid Ferguſon, that the ſaid Ferguſon told the De- 
ponent, that the main buſineſs of the ſaid Zailie, in meeting the ſaids 
Conſpirators, was in order to get from them the Ten thouſand Pounds, 
promiſed for the buying of Arms, for the InſurreCtion intended in Scot- 
land. 
That the Deponent ſaw Mr. William Carftares come often to the Lodg- 
ings of the ſaid Ferguſon ; but that the faid Ferguſon never told the De- 
ponent of any Diſcourſe held by him with the ſaid Carſtares : and further 
this Deponent ſaith not. ſic ſubſcribitur, 
Lac, Bonrn, 
Furat coram, 
L, Jenkins. 


Is Majefties Advocate likewiſe produced ſeveral Warrands, and Pa- 
pers to prove, that thoſe Depolitions are ſign'd by Sir Leolin Jen- 
kins, 


H* Majeſties Advocate alſo produced the Books of Adjournal, bcar- 
ing Mr, William Veitch to be a Forefault Traitor, and the Att of 


Parliament whereby the Forefaulture is Ratified, 


. Hu 
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—— 


Hes Majeſties Advocat's Speech to the Ingueſ?. 


My Lords and Gentlemen, 


Ou have now a Conſpiracy againſt His Mz-jeſties Sacred Perſon, and 

Royal Government, ſo fully diſcover*d, that they muſt want Rea- 
ſon as well as Loyalty, who do not believe the Diſcovery ; and they muſt 
he enemies to ſincerity, as well as to the King, who do not acknowledge 
it. Beſide, that the Conncils of all the three Nations, thought the proof 
ſuMcient, for IndiCcting a General Thankſgiving through all theſe Nati- 
ons; and that the Judges of England thoughr the ſame ſtrong enough to 
infer Forefaulture of Life and Eſtate, againſt ſome of all Ranks there ; 
you have a Diſcovery made here trom the Late E. of Argiles own Letters, 
and the Confeſſion of his own Emitſaries, the two ſureſt proofs that Law 
ever invented, or the nature of Humane Aﬀairs can allow ; and I am this 
day to add to allthis, a new Sert of Proofs in the Proceſs that i now lead 
againſt this Pannal, from the Confeſſions of Noblemen and Gentlemen, 
who have been engaged inthis wicked Conſpiracy ; and who from a ſente 
of their Guilt, are content freely to Depole againſt their neareſt Relati- 
on, and their moſt intimate Friend, in which having thuscleared to you, 
that there wasreally ſuch a Conſpiracy, 1 ſhall, in the next place, proceed 
to prove this Pannals Acceſlion to it, 


It cannot be imagined, that we would willingly involve our Countrey 
men in it, without a Conviction ſtronger then our kindneſs to Scotland 3 
nor did His Majeſties Servants accuſe this Pannal, without the opinion of 
the ableſt Lawyers of the Kingdom , who did , with them concur, to 
think that there was not the lealt occahon of donbting left, to the moſt 
indifferent Inqueiſt of his gmlr, after they had ſeriouſly, and with refleCti- 
on, read oyer, and pondered the probation now laid before you. 


The Perſon accuſed of acceſſion to this Crymeis the Ring.leader of all 
thoſe, who inthis Kingdom concurr'd with the Exgliþ Contipirators, as 
you may ſee by the Teſtimonics ot all who have Depoſed ; and it was in- 
deed fir and juſt to hegin with the moſt emnlty, fo thar it he be not co- 
victed, there ſhould no man be puriſhed for this Conlpiracie; all the 
noiſe we have heard of ir, is but a Chear, the kings Judges have been 
Murderers, all the Witneſſes have becn Knaves, and ſuch as dyed tor it 
have been Martyrs, 


The Acceſſion charged on the Panral, is not an accidental eape, nor 
is it proved by Witneſſes, who can be luſpetted of unkindnes to his Per- 
ſon, or his Canle, for it is a long tratt of a continued defizn, pone abour 
with the greateſt delib-ration and concern imaginable, and proved by his 
neareſt Relations , aad perſons ſo deeply engadged in that Cauſe, ( for 
which he Suffers,) that they were content with him to venture their Lives 
and Fortunes in that quarrel, He 1s not accuſed of a Crime that can amount 
only toa ſingle Murder, thovgh that be a dreadful Cryme, but a Rebellion, 
which was to draw pon us a Civil War, that Murder of Murders, in 
which k-ndreths ot t;:outands creo fall; and to Crown all, he was to 
h.-.:1, and to bh: the (Hh wht 2a Rebeilion, in which one cf the 
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firſt eps was to kill His Sacred Majeſtze , and his Royal Brother ; and 
one of the chief Witnelles which I have led againſt him, 1s Bowrz, which 
Bourn conſfelled that he was to kill the King, and whoconfeſles the Pannal 
ſat up ſeveral nights with Fergsſoz , the other contriver oc the Kings 
Murder, and ſo familiar was he with him, that Bozrn depons, that the ſaid 
Pannal had been with Ferguſo#, at the crawing of the manifeſto, whereby 
he was notonly to be an Actor, but to be the” Juſtther of that horrid vil- 
lanie: and thereiore Bourns depons, that Fergyſox, (the belt Judge in thar 
caſe ) looked upon him as the chief man, next to Argyle ; Bur becauſe no 
man is preſumed to go to ſuch a hight, without previous inclinatioa and 
motives, I ſhall to convince you, that this Gentleman was very capable 
of all that was lybelled againſt him, remember you, that he is Nepkew, and 
Son in Law to the Jate I/arijtoun, bred up in his Family and under his Tr- 
tory ; about the time of this Plot it was undenyably known, and is now ſuf. 
ficiently proved, by two preſent W:tnelles, the Earl of Tarras and Cum- 
miſſar Moxro, that he thought himſel? deſperat, knowiag himlelt to be 
guilty of Treaſon by Bla: kwoods Cale, and as it's preſumable, that a man 
that's guilty of one point of Treaſon , will commit another ; jo when a 
man is deſperat asto his Lite and Fortune, he is capable of any thing ; he was 
likewiſe animated to commit this Cryme, by the intelligence he had thar 
there was a Plot in England, carryed on by men of ſo great Parts, Fortune 
and Influence, and by the too probable hopes, that they would pet all the 
Weſtern Shires to joyn with them here, becauſeof the common guilt, in 
which they had engadged themlelves, by their late extravagances, they 
made an account of an aſliltance of twenty thouſand men ; aud by Phi- 
liphzughs Depolition, that theſe Gentlemen expectcd the cor.carle of the 
Southern-$hires ; and thus, I am to prove to you a Cryme, which is in it 
fel?, ſo prohable and liklie, that it ihould need little probation, tho 1 
have edduced for your conviction ſufficient evidences, albeir the Cryme 
werein it ſelf very ualiklie, 


The Crymes which I hopelI have proved, are, That Ferviſwaed the ' 
Panvral tranſated for Monev to the late Earl of Argy!, a declared Traitor. 
2, T vat he dcig, ed tc: raiſe a Rebellion, 3, That he intercommuncd 
with the Earl of Argy/ and Mr. Yeirch declared Traitors. 4. That ke 
vas preſent, whe: - it as treated. either that Argy/s ſhould have Money 
from the Z2lif . and afliſtaace from Scotland, or that a Rebellion Mould 
be railed, and that hedid not reveal the lamine ; andall theſe being found 
tclevant ſeparati-n, it is ſufficient for me to have proved any one of them, 
Andifa G-ntleton was lately found guilty of High-Treaſon, by the 0- 
pintonof -'! the Lords ©: veſfion, for not revealing, that Sir John Co- 
ras. {oug! t ifty pound Sterling tron him, though he refuſed the ſame , 
and cho he believed, ir was fought tor a charitable ſubſiſtance ro, preſerve 
him from ſtarving ; what deſerves this Pannal , who ſought thirty 
thouſand pound Fterlizg , to buy him Arms, to invade his Native 


Countrey ? 


That Perviſwood was defigning to carry on a Reteellion, or at leaſt was 
accciiory, cr (as our Law terms it  ) was Arz and, Part thereof, is clearly 
prov*d ; but that in this occult and hidden Crime , which uſes not to be 
prov*d by clear witneſles; 1 may Icad you thorow ali the ſteps of the.Pro- 
bation, which like the links of a Chain, hang upen one another, You will 
be plcaſed toconſider, that 1. It 1s proved that he dclired a blind Com- 
miſſion to go to England, not to manage the affairs of the Carolizas Com- 
Pany, as he confeſs?d, but ro puſh the People of England to do ſomething for 
themſelves, becauſe they did only talk, and: not do ;, and what he would have 
cm to do, appears too clearly, becauſe he tells the Earl of Tarras it was 

pro- 
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»ronable, that if the King were briskiy put to it by th? Parc went of Engtand, 
bs wau!d conſent to exclude the Preks from the Succeſſion ; iete is not only 3 
Treaiovable Deſign, ( though a deiign be {oficzept in Treaion ) bug 
hereare expreisa&sof Treaſon proved, viz. The treauwny wita the Eck 


of Tarras upon this d-fign, the fertling a Corretjpontcace with him tor te 
proſecution of it, and the writing Letters trom 1.044 to hun CoNcer: 
ingit, and the ſending down Mr. Aſzriin to compient it by 2 general tt - 
fing; As hedeſign'd to puih on the Engl, to be projecuces clotely tif 

e(izn upon all occaſons, On the Road he compiaias cvunngly and yir- 
terly, that our Lives, Laws and Liberties, and the Proteitant Relizon were 
in danger, the ſtile and method of all ſuch as delign to Rebel z aiter 
he arrives at Loxdoy, he engages the Conſpirators there to afliſt the 1252 
Earlof Argile, a declar*d Traitor, with Money co buy Arms ; this was 
indeed to puſh the Exgliſh to do the moſt dangerous things by the 
molt dangerous man, and in the moit dangerous methods, He enters 
alſo in a, ſtrict Correſpondence with Ferguſon the Contriver , with 
Shepard the Theſaurer , and Carſtares the Chaplain of the Confni- 


racy. 


Alexander Monro another preſent Witneis, proves that he ar2ned with 
him, that it was neceſlary to give Argile Money expreisly for corrying on 
the Rebellion, and that they did meet at f/:rovifmods Chamber where this 
was ſpoke of, and from which Mr. Robert Martin was let to tncin Friends 
in Scot 144 to know what they would do ; and though the lilly caurion was, 
that they ſent him to preyent their riling, yet a man mu!t renounce Comme 
ſenſe, not to ſee that the deſign was to incite them ro Rebellion, ail £5 
prevent only their doing any thing in this rebeilious deſign, by which the, 
might loſe themſelves-in a too carly and abortive Infurrection here, 2: 
things were ready in Ezgland. For, 1. This Commilſhon was given hit; 
mM a place, and by a Company who hd been themletves treating immei- 
a:ly before of ſending Money to the late E. of Argite to buy Arms, and 
certainly thoſe Arms were to be bought for Men, and not for a Magazine, 
2, They were treating how many Men could be raiſed in $0724. 
3. Carſt wes Depoſition bears, that Martin was ſent to hinder raſh Retoly- 
rions, till they ſaw how Matters went in England, and the return to their 
Embaliy bore, that it would not bean cafie matter to get the Gentry 
of Scetlaud to concur; but afterwards better hopes of their rifins was 
given, which could not have been, if the true Commiſſion had not been to 
raiſe S:orland, 4. That Sir Fob Cochran made 2 Speech to that purpoſe, 
is exprelsly prov'd, and that Ferviſwood poke to the lame purpole , i; 
prov*d by a necellary conſequence ; for ſince it's prov*d that he ſpoke, a2 
that he did not ſpeak againſt it, it muſt neceſſarily follow that he (pote for 
it, thongh the Witneſs is ſo cautious, that he cannot condefcend upon the 
words now after ſo long a time; and it isagalni(t Senſe to think, that Fer- 
viſwmod who in privat preſsd the fame to much upon Commitllar Aouro , 
2d who was th2 Deacon-Conveener here, and who, as Vir. Martiz their 
Envoy declared, was the perſon who was to be ſent tor the Arms, ſhould 
10t himſelf have been the moſt forward man in that Delign, but above all 
exttns az probat, this Commiſſioner, ( who being ameer Servant,durſt nor 
have propoſed any thing from himſelf, being a mean Pcrlon, and being 
one, who, as the Earl of Tarras depoſes , would fay nothing, but what 
was in his Paper:) does expreſly declare, that he came from Ferviſm»d ani 
others; and in the meeting with him, a Rebellion is actually formed, an! 
It is reſolved, they ſhould ſeize the King's Officers of State, Gariſons, and 
Forces, and that they ſhouldjoyn with the late E. of Argy'e, and put their 
own Forces in a condition to joyn with thelz Forces that were to com: 


from England, and they gave a Sign, and a Word, which uſes only 10 
be 
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be done in actual War ; So here is Treaſon clearly prov'd, by two pre- 
ſent Witnellcs, from the firſt Deſign to it's laſt pertection. 


Nor can it be objetted , that they are not concurring Witneſſes, but 
teſtes ſingulares upon ſeparat Acts, for in reiterable Crimes, Witnelles 
depoſing upon different Actsz do proveifthe deeds tend to the ſame end; 
as for inſtance, if one Witnes ſhould depoſe, that they law a Traitor lit 


*1n a Council of War, in one place, and in another place, they ſaw him 


in Arms, or that one ſaw him aſliſt ata Proclamation in one place, and 
ſaw him in Arms in another ; or that one ſaw him writ a Treaſonable Pa- 
per, and another ſaw him uſe it; Theſe Witneſſes are ſtil; conſidered as - 
conteltes , or concurring Witneſſes, and ten or twelve Inqueiſts have ſo 
tound, and upon their Verdict , Rebells have been lately hang'd. The 
learned Judges of England beingall met together 14 expreſly find, that 
one Wi1rnes proving, that A. B. ſaid, that he was ;,oing to buy a Kaifeto 
kill the King, and another depoſing, that he ſaw him buy a Knife, with- 
out telling for what, that theſe two Witncfles were conteltes, and prov*d 
ſuſhciently the Cryme of Treaſon, yet therethe one Witnes, proy'd only 
a remote Deſign, and the other an Act, which was indifferent of it's own 
nature, and became only T reaſonable by the Connexion ; But no Wit- 
neſſes ever Depoſed upon things fo coherent, and fo connected together, 
as theſe do, forthey depoſe (till upon the ſame perſon, carrying on the 
{ame Deſign of a Rebellion; as to which, in one place, he is exciting his 
own Nephew, and relling him his Reſolutions , and ſettling a Correſpon- 
dence with him, at another time, he prelles Commillar Mozro to the ſame 
Rebellion. Atathird, He holds a meeting at his own Chamber , and 
ipeaks concerning it, and from that meeting, he ſends a Truſty, who 
tormes the Rebellion, Beſides all this, tho two Witneſles be ſufficient, 
I have adduced Mr, William Carſtares Chicf Conſpirator, and who choos'd 
rather to ſuffer violent Torture, than to diſcloſe it, he likewiſe Depoſes 
upon all theſe ſteps, and connetts them together, and this his Depolition 
is twice reiterated, upon Oath, after much premeditation. And I like- 
wife adduce two Depoſitions taken upon Oath , by Sir Leolin Jenkins , 
who was impower*d by the Law of Exgland, and at the command of the 
King, and the Councilof England, upona Letter from His Majefties Offi- _ 
cers of State here, In which Depoſition, Shepard, one of the Witneſles, 
depoſes, that Baillie came frequently to him, and delired him to advance 
the Money, and lamented the delays, and that there was lo little to be ad- 
vanced; and who ſhould be better believed then one who was his own 
Truſtie, anda Perſon who was able to advance 1o great a Sum ; Boxrn, 
another uf the Witneſſes, Depoſes, that Ferguſon told him, that the Pan» 
nal ſpoke frequently to him concerning the ſame Money, and that he fat up 
ſeveral nights with Ferguſon upon the ſaid Conſpiracy 3 and who ſhould be 
bettcr believed then Fergeſons confident, and one who was ſofar truſted 
in the whole affair, that he was to take away that Sacred Life, which Hea- 
ven has preſery*d by ſe many Miracles, 


Againſt theſe three Depoſitions, you have heard it objected, that aoy 
teſtimonia ſed teſtes probant, eſpecially by our Law, in which, by an expreſs 
Act of Parliament, no Probation isto be led, but in preſence ofthe Aſſiſe 
and Pannal. To which it is anſwered, that theſe Depoſitions are not meer 
Teſtimonies 3 for I call a Teſtimony, a voluntar Declaration, emitted 
without an Oath, anda Judge ; but theſe Depoſitions are taken under the 
awe of an Oath, and by the dire(tion of a Judge, 2, Shepard was con- 
fronted with the Pannal himſeif, and he had nothing to lay againſt him ; 
whereas the great thing that can be objected againſt Teltimonics (and by 
our Statute eſpecially ) 1s that it the Party who emits the on, 
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been confronted wit the Pannal; the impreſſion of ſeeing a perſon that 
was to diz, by his Depoſition, would have made him afraid to Depoſe 
laxly ; and the Pannal likewile might, by propoſing Interrogators and 
Queltions, have cleared himſelf, and fatish'd the Judges in many things 
.Depos'd againſt him : But fo it is that Mr. Shepard having been confron- 
ted with the Pannal, before the King Himſelf, who is as tar above other 
Judges, in His Reaſon and Juſtice, as He is in His Power and Authority ; 
He Depoſes that the Pannal was the chief Manaager of this Conſpiracy, 
next to Argile, and that he was ſo paſlionateto have this Money to buy Arms, 
that he lamented the delays; and can it be imagined that Mr. Shepard 
whom he truſted with his Life and his Fourtune, and whom all their Party 
truſted with their Caſh, would have Depos'd any thing againſt him that was 
not true, eſpecially when he knew that what he was to Depole, was to take 
away his Life and his Fortune; or that if the Pannal had been innocent, 
he would not when he was confronted with Mr. Shepard, before the King 
Himſelf, have roar*d againſt Mr. Shepard, if he had not been conſcious to 
hisown Guilt, There isa ſurpriſe in innocence, which makes the innocent 
exclaim, and it inſpires men with a courage, which enables them to con- 
found thoſe who Depole falſly againſt them ; an4 in what occaſion could 
either of theſe have appear*d, more than in this, wherein this Gentleman 
was Charg*d to have Con(pir'd with the greateſt of Raſcals, againit the 
beſt of Princes ; and*that too in preſence of the Prince himſelf, againſt 
whom he had Conſpir*d ; but Guile ſtupifes indeed, andit did never more 
than in this Gentlemans Caſe, whoſe ſilence was a more convincing Witneſs 
than Mr. Shepard could be. Mr. Carſtares likewiſe knew when he was to 
Depone, that his Depoſition was to be uſed againſt Ferwiſayood, and he ſtood 
more in aweof his love to his Friend, than of the fear of the Torture, 
and hazarded rather to die for Ferviſwoed, than that Ferviſwood ſhould die 
by him : How can it then be imagin'd, that if this man had ſeen Ferviſwood 
in his Tryal, it would have altered his Depoſition, or that this kindneſs, 
which we all admir'd in him would have fuffer”d him to forget any thing 
in his Depoſition, which might have been advantageous in the leaſt to his 
Friend : And they underſtand ill this hight of Friendſhip, who think that 
it wonld not have been more nice and careful, than any Advocate could 
have been : andif Carſftares had forgot at one time, would he not have 
{applyed ic at another ; bur eſpecially at this laſt time, when he knew his 
Friend was already brought upon his Tryal: and that this renew*d Teſti- 
mony was yet a further confirmation of what was ſaid againſt him; and 
albeir the Kings Servants were forced to engage, that Carſfteres himſelf 
ſhonld not be made uſe of as a Witneſs againſt Ferviſwood ; yet I think this 
kind ſcrapnlofity in Carſtares for Ferviſivood, ſhould convince you more than 
twenty ſuſpect, nay thaneven indifferent Witneſſes, nor can it be imagined, 
that the one of theſe Witneſſes 3 would not have been as much afraid of 
God, and his Oath at London, as at Edinburgh ;, and the other in the Council 
Chamber in the Forenoon, as in the Juſtice-Court in the Afternoon. 


3. The Statute founded on,. does not diſcharge the producing of Telti- 
monies otherways than after the Jury is-incloſsd ; for then indeed they 
might be dangerous , becauſe the party could not object againſt them : 
But ſince the Statute only diſtharges to produce Writ, or Witnelles, after 
the Jury is inclog?d; it ſeems clearly to inſinuat, that they ought to prove 
when they are produc*d in preſence of the Party himſelf, as now they are. 
And though the Civil Law did not allow their Judges to believe Teſti 
monies, becauſe they were confin'd to obſerve ſtrict Law z yet itdoes not 
from that tollow, that our Juries, whom the Law allows to be a Law to 
themſelves, and ro be confin'd by no Rule, but their Conſcience, may not 


troyſt intirely co the D-poſitions of Witneſſes, though not taken before 
Q themſelves. 
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(£0) 
themſelves, when they know that the Witneſles, by whom, and the Judges; 
before whom theſe Depoſitions were emited, are perſons beyond all ſulpi- 
tion, as in our caie, But yet for all this, I prodace theſe Teſtimonies, as 
Adminicles here only to connect the Depoſitions of the preſeat Wirneſles, 
and not tobe equivalent to Witnefles in this legal Proceſs; albeit, as ro, 
the conviction of mankind, they are ſtronger than any ordinary Witnel- 
les. 


When you, my Lords and Gentlemen, remember that it is nat the re- 
venge of a privat party, that accuſes in this caſe; and that even in privat 
Crimes, ſach as Forgery, or the murder of Children, &c. many Juries here 
have proceeded upon 'meer preſumptions, and that, even Sol»-2ou himich; 
founded his illuſtrious Deciſion, approv'd by God Almighty, uponthe pre- 
ſumd aſſertion of a mother z I hope ye wiil think two Friends Depoſling, 
as preſent Witneſles, adminiculated and connected by the Depoſitions of 
others, though abſent'; ſhould beget in you an intire beltef;cſpecially againſt 
a Pannal,” who has been always knownto incline this way, and who, though 


he was defircd inthe Tolbooth to vindicate himſelf from thoſe Crimes, 


would not ſay any thing in his own defence, and though he offers to clear 
himſelf of his acceſſion to the Kings murder, yet ſayes nothing toclear him- 
ſelf from the Conſpiracy entered into with the Jate Earl of Argile, for 
invading his Native Countrey, which is all that I here Charge upon him, 
and which he inclines to Juſtifie, as a neceſſary mean for redreſſing Grie- 
vances ; I muſt theretore remember you , that an Inqueſt of very worthy 
Gentlemen did find Rathillee guilty, tho there was'but one Witneſs led a- 
gainſt him, becauſe when he was put ro it, he. did not deny his accellion : 
And tw6 Rogues were found guilty in the late Circuit at Glaſcow, for having 
murdered a Gentleman of the Guard, though no man ſaw them kill him , 
bur the murderers having been purſued, they run to the place out of which 
the Pannals then accuſed were taken, none having ſeen the face of the Run- 
aweys; and the Pannals being accus*d: and preſs'd to deny the acceſſion, 
ſhun'd to difown the Guilt, but deſired it might be proved againſt them. 
This may convince you that there are Proofs which are ſtronger then 
Witneſſes , aid ! am ſure that there were never more proving Witneſſes 
then in this caic, nor w.re the Depoſitions of Witneſſes ever more ſtrongly 
adw 'iniculate1, Rermemscr the danger likewiſe of emboldening Conſpiracies 
apainſt t}- Kings Sacred Life, and of encouraging a Civil War, wherein 
your. ſelves and your Poſterity may. bleed, by making the leaſt difficulty to 
find a 'man Gvilty by the ſtrongeſt Proofs that ever were adduced in ſo latent 
a Crime as a Cunſniracyis. And Ido juſtly conclude, that whoever denys 
thzt a Conſpiracy can be thus proy?d, does let all the World ſee that he 
inclines that Conipiracies ſhould -be encouraged and allow?'d, Our Age 
is ſo far from needing ſnch Encouragements, that on the other hand in 
this, as in all other Crimes, becauſe the Guilt grows frequent and dan- 
gerous, the Probation ſhould therefore be made the more eaſie, tho in this 
Caſe the King needs as little deſire your Favour, as fear your Juſtice. And 
[ have inſiſted ſo much -upon this Probation, rather to convince the World 
of the Conſpiracy, than you that this Conſpirator is Guilty, 


Hereaftcr the Lords Ordained the Aſſize to incloſe, and return their 
Verdict to morrow by Nine a Clock in the morning, 


Edinburgh, December 24. 1684. 

He faid day, The Perſons who- paſt upon the Aſſie of Mr. Robert 
Baillie of Ferviſwood, return'd their Verdict in preſence of the ſaids 
Lords; whereot the Tenor follows. The Aſſize, all in one Voice, finds. 
the Crimes of Art and Partin the Conſpiracy, and Plot Libelled; and of 
Con» 
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conccaling. and net revealing the ſame, clea:ly proven a2airſt Mc. Rebers 
Bailie the Pannal, in reſpect of the Depolitions of Witrelles ard Adin:- 
nicles adduced. Sic ſubſrribitar, 

Strarhmore Clancellor, 


A Frer opening aiid reading of the which verdict of Allyze, The Lords. 
4 Juſtice Geue;al, Juſtice Clerk, and Comimilioners of Julticiary , 
there:ore, by the mouth of James Fobnjtoun Dempiter of Court, Decerned 
and Adjudged the ſaid Mr. Robers Baillie of Ferviſmood to be taken ro tiie 
Mercat Croſs of Edinburgh, this twetitie fourch day of December init anc, 
berwixt twoand foura clock in the attecnoon, and there ro be hanged oa 
a Gibbet til] he be dead, and his Head to be cutoff, and his Body to be 
Quartered in four, and his head to be aftixt on the Nether-bow of 
Edinburgh, and one of his Quarteis to be affixc on the Tolbooth of Fed- 
burgh, another on the Tolbooth of Lanerk, a third on the Tolbooch of 
Air, and a fourth on the Tolbooth of Glaſawy ; And ordains his Name, 
Fame, Memory, and Honours to be extinct, his Blood to be Tainted, and 
his Arms to beriven forth, and delate out of the Buoks of Arms, fo that 
his Poſterity may never have Place, nor be able hereafter to bruik, or 
joyle any Honours, Othices, Titles or Dignities, within this Realm in cime 
coming ;-and to have Forfaulted, Ammitred and Tiat ail and ſundry his 
Lands, Heritages, Tacks, Steadings, Rooms, Polleſſions, Goods and Gear 
whatſoever, pertaining to him, to Our Soveraign Lords uſe, to remain 
perpetually with His Highneſs, in Property, which was pronunced for 
Doom. Sic ſubſcribituvr, LINLITHGO W. James Foulis, F. Lock: 
hart, David Balfour, Roger Hog, Al. Seton, P. Lyon. 


ExtraCted forth of the Books of Ajournal , by. me Mr. Thomas Gordor., 
Clerk, to the. Juſtice Conrt, fic {ubſccibirur, 
THO. GORDON. 


In purſuance of which Sentence, His Majefties Heraulds, and Purſevants, 
with- their Coats diſplay*d ( after ſound of Trumpets, ) Did publickly, 
in face of the Court (conform to the cuſtom, in the Sentences of Treaſon ) 
in His Majefties Name and Authority, Cancel, Tear aud Deſtroy the {aid 
Mr. Robert Baillie his Arms, threw them 1n his Face, trampPd them under 
foot; And ordain'd his Arms to be expunged out of the Books of Heraul- 
dry, his Poſterity to be ignoble, and never to injoy Honour and Dignity 
in time coming : And thereafter went to the Mercat-Croſs of Edinburgh, 
and ſolemnly Tore and Cancelled the ſaid Mr. Robert Baillie his Arms, and 
aſhxed the ſamine on the ſaid Mercat-Croſs Reverſed, with this Inſcription ; 
The Arms of Mr. Robert Baillie /ate of Jerviſwood Traitor, 


